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PART TWO 


STUDY OUTLINES 



INTRODUCTORY NOTE 

The purpose of these Study Outlines is to help the reader in 
gaining a fuller knowledge of the subject than can be 
provided in the text. They contain considerably more 
material than is required by beginners. Even for the 
purposes of more advanced studies, it is not necessary to 
read all the material recommended in any of the Study 
Outlines nor is it essential to plough through all the 
Study Outlines. Merely to think over the questions should 
prove helpful; for insight into any subject depends primarily 
on asking the ** right kind of question. 

The Study Outlines are grouped according to the 
systematic order adopted in the text, and there are 
advantages in using them in this way. Knowledge in any 
subject, however, does not necessarily grow simultaneously 
over the whole field. Thus, if readers prefer to explore 
more fully aspects of the subject dealt with in a subsequent 
Study Outline before delving into questions raised imder an 
earlier heading, this can do little harm. Moreover, subject 
to the reservation that international law, like any other 
branch of law, is a system of interlocking rules, most of the 
Study Outlines are drafted as more or less self-contained units. 

The material within each Study Outline is arranged 
according to the hierarchy of law-creating processes amd law¬ 
determining agencies outlined in Chapter 2 of Part One.^ 
Mere multiplication of recommended cases and literature had 
to be avoided. It has, however, to be remembered that some 
readers may have access only to some of the material. Even 
libraries relatively well stocked in the field of international 
law often contain only one copy of a law report, book or 
periodical. To take the easy road of making merely the bare 
minimum of recommendations would mean to ignore these 
harsh realities. While the cases collected in the companion 
volume to this Manual —International Law Through the 
Cases (2nd ed.—^by L. C. Green)—are marked with an 

1 See Vol* 1, p. 24 et seq. 
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asterisk (*), it would be invidious to discriminate similarly 
among the books and articles recommended. Their full titles 
have been given, as they are—more often than not descrip¬ 
tive of the contents. Readers should pick and choose among 
them according to their own predilection. 

Some references of historical interest have been added in 
order to emphasise the continuity in the development of 
thought and to put the reader on his guard against the 
fallacy of ascribing ^^unprecedented novelty to any present- 
day happening. Selective references to Continental literature 
have been given, and representative textbooks in languages 
other than English are included in Part Three. In case of 
doubt, preference has been given to more recent publications. 
For the purpose of checking the older literature, therefore, 
the earlier editions of the Manual may still serve a useful 
purpose. It may also be helpful to mention that an easy 
way for users of the Manual to keep abreast with future 
additions to the literature is to consult the reports in the 
Year Book of World Affairs on Legal Aspects of World 
Affairs^ which are based on the system of the Manual. 

For the convenience of readers who wish to go on from 
the Manual to the author’s International Law as Applied by 
International Courts and Tribunals^ the necessary cross- 
references have been added in the Study Outlines. While 
in the Study Outlines to Chapters 1 to 8 the cross-references 
are to Volumes 1 and 2 of the third edition, those in the last 
Study Outline are still temporarily to Part Seven of the 
second edition. 

This explanatory note may help to neutralise the other¬ 
wise deterrent effect which these Study Outlines—or indeed 
any truthful indication of the limitless scope of any branch 
of knowledge—might have. It is hoped that, as in the past, 
readers will continue to conununicate to the author any 
improvements in the Study Outlines that may occur to them. 
An experiment of this kind requires a collective effort to 
bring out its full potentialities. 



I.—INTERNATIONAL LAW IN PERSPECTIVE 


1, Is International Law law? 

Consult: 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297, at 

p. 811. 

*The Lotus Case (1927—P.C.I.J.) A 10, at p. 17. 

The Lisman Case (1987—United States and Great Britain) 8 
R.I.A.A., p. 1767 

* Reparation for Injuries Case (LC.J, Reports 19^9^ p. 174, at 

p. 182). 

* • « 

Brierly, J. L. The Outlook for International Law^ 1944. 
Brown, W. J. The Austinian Theory of Law, 1906 (Chap. 2). 
Hurst, Sir Cecil. Collected Papers, 1950 (Chap. 1). 

Kelsen, H. Principles of International Law, 1952 (Chap. 1). 
Lauterpacht, H. The Function of Law in the International 
Community, 1988 (Chap. 20). 

McDougal, M. S. International Law, Power and Policy, 82 
Hague Recueil (1958). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.'). 
Chap. 1. 

- The Three Types of Law, 2 C.L.P. (1949). 

Visscher, C. de. Observations sur VeffectivitS en droit inter-- 
national public, 62 R.G.D.I.P. (1958). 

Williams, G. L. International Law and the Controversy 
concerning the word Law ”, 22 B.Y.I.L, (1945). 

(See also beloiv, pp. 898 and 605.) 

2. Compare International Law with 
(a) International Comity. 

Consult: 

*Haya de la Torre Case (I.CJ. Reports 1951, p. 71, at p. 88). 

* # # 

Hilton V. Guyot (1895) 159 U.S. 118. 

Poster V. Driscoll [1929] 1 K.B. 470. 

Bison V. Board of Accountancy and Ferguson (1949—^Philip¬ 
pines) I.L.R. 1951, p. 14. 


887 



888 


Study Outlines 


Travers v. Holley [1953] P. 246. 

British Nylon Spinners Ltd* v. Imperial Chemical Industries 
Ltd. [1958] 1 Ch. 19; [1955] Ch. 87. 

Government of India v. Taylor [1955] A.C. 491. 

Board of Trade v. Owen [1957] A.C. 602. 

Regazzoni v. K. C. Sethia (1944) Ltd. [1958] A.C. 801. 

Re Emery^s Investment Trusts [1959] Ch. 410. 

« # « 

Borm-Reid, M, Recognition and Enforcement of Foreign 
Judgments^ 8 l.C.L.Q. (1954). 

Cohn, E. J. The External Effects of the Travers i;. Holley 
Doctrinef 7 l.C.L.Q. (1958). 

Hall, W. E. International Law, 1924 (Introduction). 
Nadelmann, K. H. Reprisals against American Judgments ? 
65 Harvard L.R. (1952). 

Oppenheim, L.: International Law, Vol. I (Sect. 19 c). 
PhiUimore, Sir Robert. Commentaries upon International Law, 
Vol. 4, 1889 (Sect. 1). 

Read, H. E. Recognition and Enforcement of Foreign Judg¬ 
ments, 1988. 

{See also below, p. 891.) 

(b) International Morality, with special reference to the 
principles of justice, equity and good neighbourliness. 

Consult: 

Special Agreement between Great Britain and the United States, 
August 18, 1910 (6 R,I.A.A., p. 9). 

Convention between Mexico and the United States establishing 
a Special Claims Commission, September 10, 1928 (4 
R.I.A.A., p. 779). 

• • • 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297, at 
p. 819. 

Hardman Case (1918—British-United States Cl. Arb. Trib.) 
6 R.I.A.A., p. 25. 

^Norwegian Shipowners Claims (1922—P.C.A.) 1 R.I.A.A., 
p. 807. 

^Cayuga Indians Claim (1926—British-United States Cl. Arb. 
Trib.) 6 R.I.A.A., p. 178. 
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^MeusCy Diversion of Water from the (1987—P.CJ.J.—Indivi¬ 
dual Opinion of Judge Hudson) A/B 70. 

*Haya de la Torre Case {LC.J. Reports 1951, p. 71). 

» # # 

Lorenzo Payre and Another (1955—Argentina) 51 A.J.I.L. 
(1957), p. 485. 

m * m 

Ago, R. Positive Law and International Law, 51 A.J.I.L. 
(1957). 

Cheng, B. General Principles of Law, 1958 (pp. 64-5 and 
164-5). 

Corbett, P. E. Morals, Law, and Power in International 

Relations, 1956. 

Jenks, C. W. The Laws of Nature and International Law, in 
Varia Juris Gentium (Liber Amicorum J.P.A. Francois), 
1959. 

Laun, R. Naturrecht und Vdlkerrecht, 4 Jahrbuch fiir Inter^ 
nationales Reckt (1954). 

Schwarzenberger, G. International Law, VoL 1 (8rd ed.), p. 49 
et seq. and 478-80. 

- Power Politics, 1951 (Chap. 12). 

Smith, H. A. The Crisis in the Law of Nations, 1947 (Chap. 7). 

Thomas, A. van Wynen. Communism versus International 
Law, 1958. 

Wilson, R. R. The International Law Standard in Treaties of 
the United States, 1958 (Chap. 2). 

(See also below, pp. 406 and 488.) 


(c) Quasi-Intemational Law. 

Consult: 

Treaty between Great Britain and the Irish Free State of 
December 6, 1921 (26 L.N.T.S., p. 10) and Communications 
from both States regarding the Treaty (27 ibid., pp. 449- 
450). 

# • • 

Lena Goldfields Co. Claim (1980) The Times, September 8, 
1980, or Annual Digest, 1929-80, pp. 8 and 426. 

•Ibtt Dhabi Oil Arbitration (1951) 1 I.CX.Q. (1952^), p. 247. 
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*The Administrative Tribunal of the International Labour 
Organisation (J.C.J. Reports 1956, p. 77). 

# ♦ • 

Louisiana v. Mississippi (1906) 202 U.S. 1. 

Kansas v. Colorado (1906) 206 U.S. 46. 

♦Be Labrador Boundary (1927') 48 T.L.R. 289. 

♦Be Aeronautics in Canada [1982] A.C. 54. 

Moore and Others v. Att.-Gen. for the Irish Free State [1985] 
A.C. 484. 

^Kansas v. Missouri (1948) 822 U.S. 213. 

Atf.-Gen. for Ontario v. A ft.-Gen. for Canada [1947] A.C. 127. 

*Sayce v. The Ameer of Bahaivalpur [1952] 2 Q.B. 890; or 
[1952] 1 All E.R. 826; 2 All E.R. 64. 

« • * 

Statute of Westminster (1931), 22 & 28 Geo. 5, c. 4. 

• * • 

Cowles, W. B. International Law Applied between Subdivisions 
of Federations, 74 Hague Recueil (1949). 

Fawcett, J. E. S. The Inter Se Doctrine of Commonwealth 
Relations, 1958. 

Hyde, C. C. The Supreme Court of the United States as an 
Expositor of International Laiv, 18 B.Y.I.L. (1987). 

Jennings, W. I. Le traiU angloArlandais, III (18) R.G.D.I.L.C. 
(1982). 

Lauterpacht, H. The Function of Law in the International 
Community, 1988 (Appendix). 

McNair, Lord. The General Principles of Law recognised by 
Civilized Nations, 88 B.Y.I.L. (1957). 

Mann, F. A. The Laxv Governing State Contracts, 21 B.Y.I.L. 
(1944). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 8. 

- Die Kreuger-Anleihen, 1981. 

Smith, H. A. The American Supreme Court as an International 
Tribunal, 1920. 

Sprout, H. H. Theories as to the Applicability of International 
Law in the Federal Courts of the United States, 26 A.J.I.L. 
(1982). 

Wheare, K. C. The Statute of Westminster and Dominion 
Statm, 1958. 

{See also below, pp. 405, 482, 511 and 558.) 
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(d) Private International Law or Conflict of Laws. 
Consult: 

Convention relative to Private International Law, The Hague, 
November 14, 1896 (88 B.F.S.P., p. 555). 

Conventions on Conflicts of Laws relating to Marriage, Divorce 
and Guardianship of Minors, The Hague, June 12, 1902 
(95 B.F.S.P., p. 411 et seq.). 

Convention on Civil Procedure, The Hague, July 17, 1905 (99 
B.F.S.P., p. 990). 

Convention on Private International Law (Bustamante Code), 
Havana, February 20, 1928 (Hudson, 4 Ini,Leg., p. 2279 
et seq. 

Convention on Nationality and related Protocols, The Hague, 
April 12, 1980 (Hudson, 5 ibid., p. 874 et seq.). 

Conventions and Protocols on Bills of Exchange, Geneva, 
June 7, 1980 (Hudson, 5 ibid., p. 516 et seq.). 

Conventions and Protocols on Cheques, Geneva, March 19, 1981 
(Hudson, 5 ibid., p. 889 et seq.). 

Organic Statute of the International Institute for the Unifica¬ 
tion of Private Law, Rome, March 15, 1940 (Hudson, 8 
ibid., p. 455). 

South American Treaties on International Procedural Law, 
International Penal Law, International Commercial Terres¬ 
trial Law, International Civil Law, Montevideo, March 19, 
1940 (Hudson, 8 ibid., p. 472 et seq.). 

Convention on Collision, May 10, 1952 (Cmd. 8954—1958). 

# # # 

^Serbian and Brazilian Loans Cases (1929— P.C.I.J.) A 20/21. 

Diverted Greek Cargoes Case (1955— Greece and the United 
Kingdom) I.L.R. 1955, p. 820. 

Lighthouses Case (1956—P.C.A.) I.L.R. 1956, p. 659 et seq. 

Guardianship of Infants Case (I.C.J. Reports 1958, p. 55). 

# # • 

Cheshire, G. C. Private International Law, 1957 (Chap. 1). 

Dicey, A. V. The Conflict of Laws, 1958 (Chap. 1). 

Fitzmaurice, Sir Gerald. The General Principles of International 
Law, 92 Hague Recueil (1957), Chap. 12. 

Graveson, R. H. The Conflict of Laws, 1955 (Chap. 1). 

Hambro, E. Conflict Law as Part of International Law, in 
Faria Juris Gentium (Liber Amicorum J.P.A. Frangois), 
1959. 
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Hammarskjold, A. La Cour permanente de Justice inter* 
nationale et le droit international privet 80 JR.G.D.I.P. 
(1984). 

Lipstein, K. Conflict of Laws before International Tribunals, 
27 and 29 Grotius Society Transactions (1941 and 1948). 

- The Hague Conventions on Private International Law, 

8 I.C.L,Q, (1959). 

Niederer, W. Internationales Privatrecht und Volkerrecht, 5 
Annuaire Suisse (1948). 

Plaisant, R. Les rhgles de conflit de lots dans les trait is, 1946. 
Stevenson, J. R. Relationship of Private International Law to 
Public International Law, 52 Columbia L.B. (1952). 
Weselowski, C. Les confiits des lois devant la justice inter- 
nationale, 1986. 

Wortley, B. A. The Interaction of Public and Private Inter¬ 
national Law Today, 85 Hague Recueil (1954). 

- The General Principles of Private International Law, 

94 Hague Recueil (1958). 

(See also below, p. 414.) 

(e) Comparative Law. 

Consult: 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 298. 
^Diversion of Water from the Meuse Case (1987— ^P.C.I.J.— 
Individual Opinion of Judge Hudson) A/B 70. 

* • • 

Green, L. C. General Principles of Law and Human Rights, 

8 C.L.P. (1955). 

Gutteridge, H. C. Comparative Law, 1949. 

Lawson, A. A Common Lawyer Looks at Roman Law, 1956. 
Mann, F. A. A Commercial Law of Nations, 88 B.Y.I.L. 
(1957). 

Sauser-Hall, G. Fonction et mithode du droit comparS, 1918. 
Schlesinger, R. B. Research on the General Principles of Law, 
51 A.J.I.L, (1957). 

(See also below, p, 408.) 

8. Discuss the following statements: 

(a) The system of international law, as we know it, has 
its beginnings about the middle of the sixteenth century. It 
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comes into full existence almost at a bound in 1625, and has 
its classical period from that date to the latter part of the 
eighteenth century.” (R. Pound, Philosophical Theory and 
International Law (1 Bibliotheca Visseriana, 1928).) 

(b) “ International Law is not a thing of treaties or 
conventions but the result of centuries and centuries of 
experience, and ... it comes to us from the Golden Age of 
Spain as the result of the discovery of America.” (J. B. 
Scott, The Spanish Origin of International Law, 1984.) 

(c) “ The first contribution of Italy to international law 
dates from the middle of the twelfth century, when the 
Italian nation originated.” (A. P. Sereni, The Italian 
Conception of International Law, 1943.) 

Consult: 

*Minquiers and Ecrehos Case (I.C.J. Reports 195S, p. 47). 

m m m 

Butler, Sir Geoffrey, and Maccoby, S. The Development of 
International Law, 1928* 

Cuttino, G. ?• English Diplomatic Administration, 1259-1 S$9, 
1940, 

Guggenheim, P. Contribution a Vhistoire des sources du droit 
des gens, 94 Hague Recueil (1958). 

Hanke, L. The Spanish Struggle for Justice, 1949. 

Heydte, F. A. von der. Die Geburtsstunde des souveraenen 
Staates, 1952. 

Huber, M. Die geschichtlichen Grundlagen des heutigen 
Vdlkerrechts (in Gesellschaft und Humanitdt), 1948. 
Khadduri, M. War and Peace in the Law of Islam, 1955. 
Lauterpacht, H. The Grotian Tradition in International Law, 
28 B.Y.I.L. (1946). 

Moreno, I. R. El Derecho Internacional Publico antes de la 
Era Cristiana, 1946. 

Nussbaum, A. A Concise History of the Law of Nations, 1954. 
Nys, E. Les origines du droit international, 1894. 

Redslob, R. Histoire des grands principes du droit des gens, 
1928. 

Reibstein, E. Volkerrecht, Vol. 1, 1958. 

Rosenne, S. The Influence of Judaism on the Development of 
International Law, 5 N.T.I.R. (1958). 
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Schwarzenberger, G. International Law in Early English 
Practice, 25 B.Y.I.L. (1948)* 

- The Frontiers of International Law, 6 Y.B.WiA. 

(1952). 

Stadtmuller, G. Geschichte des Volkerrechts, 1951. 

T^n^kidfes, G. Droit international et communaut6s fedSrales 
dans la Grhce des cit6s, 90 Hague Recueil (1956). 

Vollenhoven, C. van. The Law of Peace, 1936. 

Ward, R. The Foundations and History of the Law of NcUions 
in Europe, 1795. 

Wheaton, H. History of the Law of Nations in Europe and 
America, 1845. 

« « • 

(See also beloxv, pp. 395 and 400.) 

4. To what extent, if any, has the character of international 

society shaped that of international law ? 

Consult: 

^Eastern Carelia Case (1923—P.C.I.J.) B 5. 

♦The Lotus Case (1927—-P.C.I.J.) A 10. 

^Reservations to the Genocide Convention (I.C.J. Reports 1951, 
p. 15). 

• « * 

Bindschedler, R. L. Illusion und Wirklichkeit, 8 J.V.R. (1957- 
58). 

Corbett, P. E. Law in Diplomacy, 1959. 

Huber, M. Beitrdge zur Kenntnis der soziologischen Grand- 
lagen des Volkerrechts und der Staatengesellschaft (1928), in 
Gesellschaft und Humanitdt, 1948. 

Kunz, J. L. Pluralism of Legal and Value Systems and Inter¬ 
national Law, 49 A.J.I.L, (1955). 

Landheer, B. Contemporary Sociological Theories and Inter^ 
national Law, 92 Hague Recueil (1957). 

Schindler, D. Contribution d Vitude des facteurs sodologiques 
et psychologiques du droit international, 46 Hague Recueil 
(1933). 

Schmitt, C. Der Nomos der Erde, 1950. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 1. 

- The Rule of Law and the Disintegration of Inter¬ 
national Society, 88 A.J.I.L. (1989). 
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Schwarzenberger, G. The Impact of the East-West Rift on 
International Law, 36 Grotius Society Transactions (1950), 

- Power Politics, 1951 (Chap. 18). 

Smith, H. A. The Crisis in the Law of Nations, 1947. 

Stone, J. Problems confronting Sociological Enquiries conr 
cerning International Law, 89 Hague Recueil (1956). 

- Legal Controls of International Conflict, 1959 

(Chap. 1). 

Visscher, C. de. Theory and Reality in International Law, 1957. 

(See also above, p. 887, and below, Questions 5 and 0 
and pp. 418 and 605.) 

5. Compare the evolution of international law with the 
movement in municipal law from primitive to mature law. 

Consult: 

*Abu Dhabi Oil Arbitration (1951) 1 I.C.L.Q. (1952), p. 247. 

• « • 

Cardozo, B. N. The Growth of the Law, 1924. 

Diamond, A. S. Primitive Law, 1950. 

Dillard, H. C. Some Aspects of Law and Diplomacy, 91 Hague 
Recueil (1957). 

Ginsberg, M. (ed.). Law and Opinion in England in the 
Twentieth Century, 1959. 

Lambert, J. La vengeance priv6e et les fondements du droit 
international public, 1986. 

McRuer, J. The Evolution of the Judicial Process, 1957. 
Maine, Sir Henry S. Ancient Law, 1861. 

Numelin, R. The Beginnings of Diplomacy, 1950. 

Seagle, W. The Quest for Law, 1941 (Chaps. 2, 8 and 21). 

• • • 

{See also above. Question 4, and below Question 6.) 

6. Examine the impact of the standard of civilisation on 
international law. 

Consult: 

^Neer Claim (1926—^Mexico-United States Gen. Cl. Com.) 4 
R.I.A.A., p* 60. 
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^Reservations to the Genocide Convention {LC.J, Reports 1951^ 
p. 15). 

*Abu Dhabi Oil Arbitration (1951) 1 I.C.L.Q. (1952), p. 247. 

♦ # ♦ 

The Hurtige Hane (1801) 3 C.Rob. 824. 

# # « 

Escarra, J. La Chine et le droit international^ 1931. 

Huber, M. On the Place of the Laiv of Nations in the History 
of Mankind^ in Symbolae Verzijl, 1958. 

Schindler, D. Volkerrecht und Zivilisation^ 18 Anntiaire Suisse 
(1956). 

Schwarzenberger, G. The Standard of Civilisation in Inter¬ 
national Lawy 8 C.L.P. (1955). 

Westlake, J. Collected Papers, 1914 (Chap. 9). 

Wilson, G. G. The Family of Nations and Japan, 2 Journal of 
Race Development (1912). 

(See also above, pp. 888 and 394, and below, pp. 402 and 590.) 

7. Discuss the functions of the Doctrine of international law. 
Consult: 

•H. V. Keyn (1876) 2 Ex.D. 63. 

The Kronprinsessan Margareta [1921] 1 A.C. 486. 

•iJe Piracy Jure Gentium [1934] A.C. 586. 

• » • 

Guggenheim, P. Contribution d Vhistoire des sources du droit 
des gens, 94 Hague Recueil (1958). 

Higgins, A. P. La contribution de quatre grands juristes 
britanniques au droit international, 40 Hague Recueil (1932). 

Jenks, C. W. The Significance Today of Lorimer^s Ultimate 
Problem of International Jurisprudence, 26 Grotius Society 
Transactions (1941). 

La Pradelle, A. de. Maitres et doctrines du droit des gens, 
1950. 

Lauterpacht, H. The Grotian Tradition in International Law, 
23 B.Y.I.L. (1946). 

McNair, Lord. The Debt of International Law in Britain to the 
Civil Law and the Civilians, 8 Int.Law Op., 1956 (Appendix 
IS). 

Oppenheim, L. The Science of International Law, 2 A.J.I.L. 
(1908). 
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Pound) R. Philosophical Theory and International Lawy 1 
Bibliotheca Visseriana (1928). 

Schwarzenberger, G. The Province of the Doctrine of Inter^ 
national LaWy 9 C.L.P. (1956). 

(See also above, p. 392, and below. Question 8 and pp. 406 

and 653.) 


8. “ There is a growing trend towards an inductive 
approach ’’ in international law (United Nations Secretary- 
General : Memorandum on Ways and Means of Making the 
Evidence of Customary International Law more Readily 
Available, 1949). [Discuss.] 

Consult: 

Dujay Case (1929—Mexican-United States Gen. Cl. Com.) 4 
R.I.A.A., p. 449. 

* • # 

The Kronprinsessan Margareta [1921] A.C. 486. 

*Croft V. Dunphy [1938] A.C. 156. 

« # « 

Alvarez, A. Le droit international nouveau, 1959. 

Castberg, F. La mSthodologie du droit international public, 48 
Hague Recueil (1938). 

Cheng, B. The International Law Commission, 5 C.L.P. (1952). 
Raestad, A. La philosophic du droit international public, 1949. 
Schwarzenberger, G. The Inductive Approach to International 
Law, 60 Harvard L.B. (1947) or International Law, Vol. I 
(2nd ed.), Introduction. 

Visscher, P. de. Conference on the Teaching of International 
Law, 11 Y.B.W.A. (1957). 

(See also above, p. 892, and below, p. 400.) 



II.—THE FOUNDATIONS OF INTERNATIONAL LAW 


1. Is it a contradiction to maintain simultaneously that 

international law is binding on sovereign States and derives 

its binding force from the consent of the self-same States ? 

Consult: 

*The Wimbledon Case (1928—^P.C.I.J.) A 1. 

^Eastern Carelia Case (1923—P.C.I.J.) B 5. 

*The Lotus Case (1927—P.C.I.J.) A 10. 

Aerial Incident Case (LC.J. Reports 1959, p. 127). 

• • • 

The Scotia (1871—United States) 14 Wallace 170. 

•West Band Central Gold Mining Co, v. The King [1905] 2 K.B. 
891. 

The Prometheus (1906—Hong Kong) 2 Hong Kong Law 

Reports 207. 

« • • 

Brierly, J. L. The Basis of Obligation in International Law^ 

1958 (Chap. 1). 

Corbett, P. E. The Consent of States and the Sources of the 
Law of Nations^ 6 B.Y.I.L. (1925). 

Fitzmaurice, Sir Gerald. The Foundations of the Authority of 
International Law^ 19 M.L.R. (1956). 

- The General Principles of International Law^ 92 

Hague Becueil (1957), Chaps. 2-8, 

Gihl, T. The Legal Character and Sources of International Law, 

1 Scandinavian Studies in Law (1957). 

Gross, L. States as Organs of International Law and the 
Problem^ of AutO’-interpretation (in G. A. Lipsky. Law and 
Politics in the World Community), 1958. 

Hagemann, M. Die Gewohnheit als Volkerrechtsquelle in der 
Rechtsprechung des Intemationalen Gerichtshofes, 10 
Annuaire Suisse (1958). 

Higgins, A. P. The Binding Force of International Law, 1910. 

Huber, M. Das Volkerrecht und der Mensch, 7 Annuaire 
Suisse (1951). 

Kel^n, H. The Basis of Obligation in International Law, in 
Estudtos Trelles, 1958. 
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Perrin, G, Le fandement et les limites du droit des gens, 12 
Annuaire Suisse (1955). 

Quadri, R. Le fondement du caractkre obligatoire du droit 
international public, SO Hague Recueil (1952). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 1. 

- Fundamental Principles (Chaps. 1 and 4). 

Smith, H. A. Great Britain and the Law of Nations, Vol. I, 
1982 (Chap. 1). 

{See also above, p. 887, and below. Question 2 and pp. 411 

and 557.) 

2. International Law is for the most part unwritten and 

lacks sanctions (Dissenting Opinion of Judge Loder in 

The S.S. Lotus, 1927—P.C.I.J. A 10). [Discuss.] 

Consult: 

^North Atlantic Coast Fisheries Case (1910—P.C.A.) 1 Scott, 
p. 141. 

*The Wimbledon Case (1928—^P.C.I.J.) A 1. 

*Maziua and Naulilaa Cases (1928—Portugo-German Arbitra¬ 
tion) 2 R.I.A.A., p. 1011. 

*Corfu Channel Case (Merits and Assessment of Compensation— 
I.C.J. Reports 19^9, pp. 4 and 244). 

^Interpretation of Peace Treaties (Second Phase— I.C.J. Reports 
1950, p. 221). 

^Asylum Case {I.C.J. Reports 1950, p. 266). 

^Rights of United States Nationals in Morocco Case {I.C.J. 
Reports 1952, p. 176). 

mm* 

United States v. Arjona (1887) 120 U.S. 479. 

« • • 

Briggs, H. W. The Colombian-Peruvian Asylum Case and 
Proof of Customary International Law, 45 A.J.I.L. (1951). 

Fitzmaurice, Sir Gerald. The Law and Procedure of the Inter¬ 
national Court of Justice, 1951-1951^ : General Principles and 
Sources of Law, 80 B.Y.I.L. (1958). 

- The General Principles of International Law, 92 

Hague RecueU (1957), Chap. 2. 
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Fitzmaurice^ Sir Gerald. Some Problems Regarding the Formal 
Sources of International Lawy in Symbolae Verzijly 1958. 
Guggenheim, P. Les deux SUments de la coutume en droit 
^ internationaly in J^tudes Georges Scellcy 1950. 

Hambro, E. Uexicution des sentences internationalesy 1986. 
Kelsen, H. Collective Security under International Law (49 
U.S. Naval War College, International Laiv Situations and 
Documents), 1957. 

Kunz, J. L. The Nature of Customary International Law, 47 
A.J.I.L. (1953). 

Molen, G. H. J. van der. The Present Crisis in the Law of 
Nations, in Symbolae Verzijl, 1958. 

Rosenne, S. The International Court of Justice, 1957 (Chap. 4). 
Ross, A, A Textbook of International Law, 1947 (Chap. 2). 

- On Law and Justice, 1958 (Chap. 2). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chap. 2, and Vol. 2 (Chap. 2). 

- Fundamental Principles, Chap. 6. 

- Problems of a United Nations Force, 12 C.L.P. (1959). 

Stone, J. Legal Controls of International Conflict, 1959 
(Chaps. 6-7). 

United Nations. Ways and Means of Making the Evidence of 
Customary International Law more Readily Available, 1949. 
Wehberg, H. Theory and Practice of International Policing, 
1985. 

(See also above, pp. 887 and 398, and below, Question 8 and 
pp. 551, 581 and 607.) 

8. Examine the function of treaties both as a law-creating 
process and as a mould for the development of rules of 
international customary law. 

Consult: 

Treaty between Great Britain and the United States of America 
submitting the Alabama Claims to Arbitration, Washington, 
May 8, 1871 (Moore, 1 Jnt.Arh., p. 547). 

Statute of the International Court of Justice, Article 88 (see 
below, p. 783). 

• • « 

•The Alabama Arbitration (1872—Great Britain and U.S.A.) 

Moore, 1 Int.Arb., p. 658. 

*The Wimbledon Case (1928—^P.C.I.J.) A 1. 
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•TnaZ of German Major War Criminals (1940—^International 
Military Tribunal, Nuremberg) Cmd. 6964, 

* Asylum Case {I*C»J* Reports 1950, p. 260)« 

^Reservation to the Genocide Convention Reports 1950^ 

p. 15). 

• • • 

Resolution on the Affirmation of the Principles of International 
Law Recognised by the Charter of the Nuremberg Tribunal, 
unanimously adopted by the General Assembly of the United 
Nations, December 11, 1946 (t/.jV.F.B. 1946-4^5 P* 254). 

• • * 

Brierly, J. L. The Basis of Obligation in International Law^ 
1958 (Chaps. 14, 16, 26), 

Gihl, T. International Legislation^ 1987. 

Guggenheim, P. A Contribution to the History of the Sources 
of the Law of Nations^ 94 Hague Recueil (1958). 

Hudson, M. O. International Legislation, 1981, VoL I (Intro¬ 
duction). 

Jackson, R. H. Report to the President of the United States, 
89 A.J.I.L. (1945— Supp^, p. 178). 

McNair, A. D. The Functions and inhering Legal Character of 
Treaties, 11 B.Y.I.L. (1980). 

- International Legislation, 19 Iowa L.R. (1984). 

Moore, J. B. International Law and Some Current Illusions, 
1928 (Chap. 0). 

Rosenne, S. United Nations Treaty Practice, 88 Hague Recueil 
(1954). 

Scelle, G. Essai sur les sources formelles du droit international 
(in 8 Recueil Giny), 1986. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chaps. 2 and 23. 

- The Most-Favoured-Nation Standard in British State 

Practice, 22 B.Y.I.L. (1945). 

- The Province and Standard of International Economic 

Law, 2 /.L.Q. (1948). 

International Law in Early English Practice, 25 
B.Y.I.L. (1948). 

Smith, H. A. International Law Making, 10 Grotius Society 
Transactions (1980). 

Sorensen, M. Les sources du droit international, 1946. 

Starke, J. G. Treaties as a ** Source*^ of International Law, 
28 B.Y.I.L. (1940). 

8.1C.—VOI.. a ^ 
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Visscher, Ch. de. Coutume et traites en droit international 
public^ 59 R.G.D.I.P, (1955). 

Wilson, R. R. The International Law Standard in Treaties of 
the United States, 1953. 

(See also above, p. 898, and below, pp. 498 and 582.) 


4, Is there any international law other than universal or 
general international law ? Discuss with particular references 
to: 

(a) American International Law. 

Consult: 

Calvo, C. Recueil complet des traitds de tons les Etats de 
VAmerique latine, 1862--68. 

* • • 

Colombia-Venezuelan Boundary Arbitration (1922) 1 R.I.A.A., 

p. 228. 

^Guatemala-Honduras Boundary Arbitration (1988) 2 R.I.A.A., 
p. 1807. 

^Asylum Case (I.C.J. Reports 1950, p. 266). 

*Haya de la Torre Case (LC,J, Reports 1951^ p. 71). 

# • • 

Accioly, H. Tratado de derecho intemacional publico (Vol. I, 
Chap. 1), 1956. 

Alvarez, A. Le droit international nouveau^ 1959 (Part 11). 
Bos, M. L^universalitd du droit des gens, in Fam Juris 
Gentium, 1959. 

Bustamente y Sirven, A. S. de. Manual de derecho inter- 
nacional publico, 1947. 

- The First Court of International Justice, in Bentwich, 

N., and others, Justice and Equity in the International 
Sphere, 1986, 

Calvo, C. Le droit international thdorique et pratique, 1896, 
Vol. I (Introd.). 

Cohen, M. International Law and Canadian Practice, in 
McWhinney, E. (ed.), Canadian Jurisprudence, 1959. 
Hackworth, G. H. Digest, Vol, 5 (Chap. 17). 

Higgins, A. P. The Monroe Doctrine, 5 B.Y.I.L. (1924). 
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Houston^ J. A. Latin America in the United Nations^ 1956. 

Hyde, C. C. International Law^ Vol. I (Sects. 76-88c). 

Jacobini, H. B. A Study of the Philosophy of International 
Law as seen in Works of Latin American Writers, 1954. 

Kunz, J. L. Latin American Philosophy of Law in the 
Twentieth Century, 1950. 

Macdonald, R. St. J. Public International Law Problems 
arising in Canadian Courts, 11 University of Toronto L.J. 
(1956). 

Mackenzie, N., and Laing, L. H. Canada and the Law of 
Nations, 1988. 

Puig, J. C. Les principes du droit international public 
amiricain, 1954. 

Salveberg, M. Le probUme du droit international amiricain, 
1940. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 1, 15 and 17. 

- An American Challenge to International Anarchy, 28 

Grotius Society Transactions (1987). 

United Nations. The Codification of International Law in the 
Inter-American Systerh (A/AC. 10/8—May 6, 1947). 

Vianna, M. A. de SA. De la non-existence d*un droit inter¬ 
national amiricain, 1912. 

(See also above, p. 892, and below, pp. 657 and 678.) 


(b) Communist International Law. 

BartoS, M. La doctrine yougoslave sur le fondement du droit 
international public, 8 Yugoslovenska Reviji za Medu- 
narodno Pravo (1950). 

Degras, J. Soviet Documents on Foreign Policy, 1951-58 
(8 vols.). 

Hazard, J. N. Law and Social Change in the U.S.S.B., 1953 
(Chap. 11), 

Kelsen, H. The Communist Theory of Law, 1955 (Chap. 9). 

Krylov, S. B. La doctrine sovUtique du droit international, 70 
Hague Recueil (1947). 

Kulski, W. W. Soviet Attitude towards International Law and 
Relations, 46-49 A.J.I.L. (1952-55). 

Lapenna, I, Conceptions soviitiques du droit international 
public, 1954. 
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Schapiro, L. B. The Soviet Concept of International Law, 2 
Y.B.W.A. (1948). 

- Soviet Participation in International Institutions, 8 

ibid. (1949). 

Schlesinger, R. Soviet Legal Theory, 1945. 

Schwarzenberger, G. The Impact of the East-West Rift on 
International Law, 86 Grotius Society Transactions (1950). 
Shapiro, L. Soviet Treaty Series, Vol. I: 1919-28, 1950; Vol. 
H: 1929-39, 1955. 

Taracouzio, T. A. The Soviet Union and International Law, 
1985. 

- War and Peace in Soviet Diplomacy, 1940. 

United Nations, International Law Commission. Soviet 
Doctrine and Practice with respect to Arbitral Procedure 
(A/CN.4/86); Treaties (A/CN.4/87); High Seas (A/CN. 
4/88), Documents, 2nd Session, 1950. 

(See also above, p. 895.) 


(c) Islamic International Law. 

Consult: 

Muscat Dhows Case (1905—P.C.A.) 1 Scott, p. 98. 
^Nationality Decrees in Tunis and Morocco (1928—P.C.I.J.) 
B 4. 

^Arbitration between the Petroleum Development (Trucial 
Coast), Ltd., and the Sheikh of Abu Dhabi (1951), 1 
I.C.L.Q, (1952), p. 247. 

•Rights of United States Nationals in Morocco Case (I.C.J. 
Reports 1952, p. 176). 

• • • 

Bilsel, C. International Law in Turkey, 88 A.J.I.L. (1944). 
Foda, E. The Projected Arab Court of Justice, 1957 (useful 
bibliography). 

Hurewitz, J. C. Diplomacy in the Near and Middle East, A 
Documentary Record, 1956 (2 vols.). 

Khadduri, M. War and Peace in the Law of Islam, 1955. 
Millot, L. La conception de VEtat et de Vordre Ugal dans 
VIslam, 75 Hague RecueU (1949). 

Rechid, A. L’Islam et le droit des gens, 60 Hague RecueU 
(1987). 
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Wood, H, McK. The Treaty of Paris and Turkey^s Status in 
International Law^ 87 A.J.I.L. (1948). 

{See also above, p. 895.) 

(d) Legal relations between Western and native com- 
munities, such as the Red Indians, Eskimos and Maoris. 

Consult: 

^Cayuga Indians Case (1926—British-United States Cl.Arb. 
Trib.) 6 R.I.A.A., p. 178. 

* Palmas, Island of, Case (1928—P.C.A.) 2 Scott, p. 88. 

* Eastern Greenland Case (1933—P.C.I.J.) A/B 58. 

# * « 

^Campbell v. Hall (1774) 1 Cowp. 204. 

The llurtige Hane (1801) 8 C.Rob. 88. 

The Helena (1801) 4 C.Rob. 3. 

In Re Southern Rhodesia [1919] A.C. 211. 

Sera v. Gault (1921—Canada) 64 D.L.R. 827. 

Hoani Te Heuhen Tukino v. Aotea District Maori Land Board 
[1941] A.C. 808. 

Francis v. The Queen (1955—Canada) 4 D.L.R. 760; [1956] 8 
D.L.R. 2nd 641. 

« * « 

Hackworth, G. H. Digest, Vols. 8 (Sect. 241) and 5 (Sect. 
461). 

Higgins, A. P. International Law and the Outer World, HBO- 
16J^8 in Cambridge History of the British Empire, Vol. I, 
1929 (Chap. 6). 

- Growth of International Law, Maritime Bights and 

Colonial Titles, 16^8-1768 {ibid.. Chap. 19). 

- International Law and the Growth of Empire, 1783- 

1870 {ibid., Vol. 2, 1940 (Chap. 28)). 

Jennings, R. Y., and Lauterpacht, Sir Hersch. International 
Law and Colonial Questions, 1870~19H {ibid., Vol. 8, 1959 
(Chap. 18)). 

Konvitz, M. R. The Alien and the Asiatic in American Law, 
1940. 

Langenhove, F. van. Le problhme de la protection des popular 
lions aboiigines aux Nations Unies, 89 Hague Recueil 
(1956). 

Lindley, M. P. The Acquisition and Government of Backward 
Territory in International Law, 1926. 
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MacDonell, Sir John. Occupation of Bes Nullius^ 1 (2nd 
Series) Journal of the Society of Comparative Legislation 
(1899). 

McNair, Lord. International Law Opinions, Vol. I (Sect. II). 

Moore, J. B. Digest of International Law, Vol. 1 (Sects. 18-17, 
108, 110-115), Vol. 5 (Sect. 756) and Vol. 7 (Sect. 1165). 

Octavio, R. Les sauvages amiricains devant le droit, 81 Hague 
Recueil (1980). 

Schwarzenberger, G. International Law, Vol, I (8rd ed.), 
Chap. 4. 

- The Protection of Human Rights in British State 

Practice, 1 C.L.P. (1948). 

The Protection of British Property Abroad, 5 ibid. 
(1952). 

Smith, H. A. Great Britain and the Law of Nations, Vol. I, 
1982 (Sect. 2). 

Westlake, J, Collected Papers, 1914 (Chap. 9). 

# * # 

{See also above, p. 889, and below, pp. 419, 484, 505 and 558.) 

5. Examine the place of the following in international law : 
(a) Natural Justice. 

Consult: 

Preamble of Hague Convention IV of 1907 respecting the Laws 
and Customs of War on Land (J. B. Scott, The Hague 
Conventions and Declarations of 1899 and 1907, 1915). 

Hague Convention XI of 1907 relative to the Right of Capture 
in Maritime War, Article 8 (ibid.). 

* • # 

^Norwegian Shipowners Claims (1922—P.C.A.) 1 R.I.A.A., 
p. 807. 

^Cayuga Indians Claim (1926—British-United States Cl.Arb. 
Trib.) 6 R.I.A.A., p. 173. 

^North American Dredging Co. Claim (1926—Mexican-United 
States Gen.CLCom.) 4 R.I.A.A., p. 26. 

• • • 

United States v. La Jeune Eugenie (1822—United States) 2 
Mason 409. 

The Antelope (1825—United States) 10 Wheaton 66. 
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Bentwich, N. and Others. Justice and Equity in the Inter¬ 
national Sphere f 1986. 

Cheng, B. Justice and Equity in International Law^ 8 C.L.P. 
(1955). 

Guggenheim, P. Jus naturals und Jus gentium als geistes- 
geschichtliche Grundlagen der zeitgenossischen Vdlkerrecht- 
ordnung in Spiropoulos Festschrift^ 1957. 

Jenks, C. W. The Laws of Nature and International Law^ in 
Varia Juris Gentium (Liber Amicorum J. P. A. Frangois), 
1959. 

Kelsen, H. What is Justice? 1957. 

Le Fur, L. La thSorie du droit nature! depuis le XVIIe sihcle 
et la doctrine modeme^ 18 Hague Recueil (1927). 

Reibstein, E. Vdlkerrecht^ Vol. I, 1958. 

Ross, A. On Law and Justice, 1958 (Chap. 12). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 2 (Sect. 4); Vol. II (Chap. 8) or 44 Archiv fur Rechts- 
und SozialphiloSophie (1958). 

- Xhe Legality of Nuclear Weapons, 1958 (Chap. 1). 

Stone, J. The Province and Function of Law, 1947 (Chap. 8). 
(See also above, p. 888, and below, pp. 407, 412 and 549.) 

(b) Equity. 

Consult: 

Orinoco Steamship Co. Case (1910—P.C.A.) 1 Scott, p. 226. 
^Eastern Extension, Australasia <55* China Telegraph Co., Ltd. 
Claim (1928—British-United States Cl.Arb.Trib.) 6 R.I.A.A., 

p. 112. 

^Diversion of Water from the Meuse (1987—P.C.I.J.—Indivi¬ 
dual Opinion of Judge Hudson) A/B 70. 

* * # 

Berlia, G. Essai sur la portSe de la clause de jugement en 
iquiU en droit des gens, 1987. 

Habicht, M. The Power of the International Judge to give a 
decision ex aequo et bono, 1985. 

Orfield, L. B. Equity as a Concept of International Law, 18 
Kentucky L.J. (1929-80). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.) 
(consult Index under Equity and Jus Aequum). 
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Strupp, K. Le droit du juge de statuer en 6quit6, 88 Hague 
Recueil (1980). 

{See also above, pp. 388 and 406, and below, pp. 412 and 549.) 

(c) Analogies from Municipal Law. 

Consult: 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 298. 

*Intemational Status of South-West Africa (LC.J. Reports 
1950 , p. 128). 

• # • 

Cheng, B. General Principles of Law, 1958 (passim). 

Dickinson, E. D. Analogy between Natural Persons and Inter¬ 
national Persons, 26 Yale L.J. (1917). 

Green, L.C. General Principles of Law and Human Rights, 
8 C.L.P. (1955). 

Guggenheim, P. Landesrechtliche Begriffe im Volkerrecht, in 
Wehberg Festschrift, 1956. 

Gutteridge, H. C. Comparative Law, 1949 (Chap. 5). 

Harle, E. Les principes gdndraux de droit et le droit des gens, 
in (16) R.D.I.L.C. (1955). 

Kunz, J. L. International Law by Analogy, 45 A.J.I.L. 
(1951). 

Lauterpacht, H. Private Law Sources and Analogies of Inter¬ 
national Law, 1927. 

McNair, Lord. General Principles of Law, 88 B.Y.I.L. (1957). 

Mann, F. A. A Commercial Law of Nations, 88 B.Y.I.L. 
(1957). 

Ripert, G. Les regies du droit civil appUcables aux rapports 
internationaux, 44 Hague Recueil (1988). 

Schlesinger, R. Research on the General Principles of Law, 
51 A.J.I.L. (1957). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.) 
(consult Index under Analogies). 

Sereni, A. P. Principi generali di diritto e processo inter- 
nazionale, 1955. 

Spiropoulos, J. Die allgemeinen Rechtsgrundsdtze im Vdlker- 
recht, 1928. 

Stuyt, A. M. The General Principles of Law as applied by 
International Tribunals to Disputes on Attribution and 
Exercise of State Jurisdiction, 1946. 

Verdross, A. Les principes gSnSraux de droit dans la juris¬ 
prudence intemationale, 52 Hague Recueil (198£>). 
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Woodhouse, J. T. The Principle of Retroactivity in Inter¬ 
national Law, 41 Grotius Society Transactions (1955). 

(See also above, p. 892, and below, pp. 412, 515 and 622.) 

(d) Maxims. 

Consult: 

Portendick Claims (1848—France and Great Britain) 1 La 
Pradelle—Politis, p. 512. 

Closure of Buenos Aires (1870—Argentina and Great Britain) 
2 La Pradelle—Politis, p. 687. 

• * • 

Broomh Legal Maxims, 1939. 

Cheng, B. General Principles of Law, 1958 (passim). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.) 
(consult Index under Maxims). 

(See also above, p. 408, and below, p. 412.) 

(e) Fictions. 

Consult: 

*The Lotus Case (1927— P.C.I.J.) A 10. 

^Asylum, Case (Merits— I.C.J. Reports 1950, p. 266). 

* « • 

* Chung Chi Cheung v. The King [1989] A.C. 160. 

* » # 

Adair, E. R. The Exterritoriality of Ambassadors in the 
Sixteenth and Seventeenth Centuries, 1929. 

Brierly, J. L. The Basis of Obligation in International Law, 
1958 (Chap. 10). 

Keeton, G. W. Extraterritoriality in International and Com¬ 
parative Law, 71 Hague Recueil, 1948. 

Schwarzenberger, G. International Law, 1957, Vol. I (8rd ed.) 
(consult Index under Fictions). 

(See also below, pp. 467 and 547.) 

6. Compare the evidential value of the following as elements 
of law-determining agencies: 

(a) Judgments of the International Court of Justice. 

(b) Decisions of ad hoc bilateral tribunals deciding 
according to international law, justice and equity. 
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(c) Reports of the International Law Commission of the 
United Nations. 

(d) Resolutions of the General Assembly of the United 
Nations, for instance that affirming the Nuremberg 
Principles. 

(e) Judgments of municipal courts. 

(f) Pleadings of a State before the International Court 
of Justice. 

(g) Resolutions of the International Bar Association, the 
International Law Association or the Institute of Inter¬ 
national Law. 

Consult: 

Genocide Convention, December 9, 1948, Preamble (45 A.J.I.L. 
(1951), Supp., p. 7). 

# • # 

Resolution of the General Assembly, affirming the Principles 
of International Law Recognised by the Charter and Judg¬ 
ment of the Nuremberg Tribunal, December 11, 1946 
{V.N.Y.B. p. 254). 

# * * 

* Spanish Zone of Morocco Claims (1924 — Great Britain and 
Spain) 2 R.I.A.A., p. 615 (Report III). 

^Cayuga Indians Claim (1926 — British-United States Cl. Arb. 

Trib.) 6 R.I.A.A., p. 178. 

*The Lotus Case (1927 — P.C.I.J.) A 10. 

*Trail Smelter Case (1938-1941 — Canada and U.S.A.) 3 

R.I.A.A., p. 1905. 

^Arbitration between Petroleum Development {Trucial Coast) 
Ltd. and the Sheikh of Abu Dhabi (1951) 1 I.C.L.Q. (1952), 
p. 247. ♦ # # 

The Kronprinsessen Margareta [1921] 1 A.C. 486. 

•Be Piracy Jure Gentium [1984] A.C. 586. 

• # • 

Cheng, B. International Law in the United Nations^ 8 
Y.B.W.A. (1954). 

Hambro, E. The Reasons Behind the Decisions of the Inter* 
national Court of Justice, 7 C.L.P. (1954). 

International Law Commission. Ways and Means of Making 
the Evidence of Customary International Law more Readily 
Available, 1949. 
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International Law Commission. Year Books of the Interna¬ 
tional Law Commission^ 1956—, 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court of Justicey 1958 (Chap. 29). 
- Decisions of Municipal Courts as a Source of Inter¬ 
national LaWy 10 B.Y.I.L. (1929). 

McNair, Sir Arnold. International Law in Municipal CourtSy 
80 Grotius Society Transactions (1944). 

Schwarzenberger, G. International Lawy Vol. I (8rd ed.), 
Introduction and Chap. 2. 

- The Inductive Approach to International LaWy 60 

Harvard L,R. (1947). 

Trends in the Practice of the World Courty 4 C.L.P. 
(1951). 

The Province of the Doctrine of International LaWy 
9 C.L.P. (1956). 

Tammes, A. J. P. Decisions of International Organs as a 
Source of International LaiVy 94 Hague Recueil (1958). 

(See also abovey p, 896, and belowy pp. 415, 419, 640 and 661.) 

7. Discuss the meaning and legal significance of the term 
International Public Order. 

Consult: 

*Chinn Case (1934—P.C.I.J.—Separate Opinion of Judge 
Schiicking) A/B 68. 

^Reparation for Injuries suffered in the Service of the United 
Nations (I.C.J. ReportSy 19^9, p. 174). 

• # # 

Kohn, W. World Order in Historical Perspective, 1941. 
McDougal, M. S., and Feliciano, F. P. International Coercion 
and World Public Order, 67 Yale L.J. (1958). 

-and Lasswell, H. D. The Identification and Appraisal 

of Diverse Systems of Public Order, 58 A.J.I.L. (1959). 
Maury, J. L^Eviction de la loi normalement compitente : 

Vordre public international et la fraude h la loi, 1952. 
Ralston, H. A Quest for International Order, 1941. 
Schwarzenberger, G. International Law, Vol. I (8rd ed.) 

(consult Index under International Public Order). 

- Fundamental Principles (Chap. 9). 
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Sperduti, G. La fonte suprema delV ordinamento inter- 
nazionalCf 1946. 

Verdross, A. Die Verfassung der Vdlkerrechtsgemeinschaftf 
1920. 

« • • 

(See also above, p. 398, and below, p. 557.) 

8. Nemmem laedit qui suo jure utitur (nobody who exercises 
his own right injures another). 

Sic utere jure tuo ut alienum non laedas (so exercise your 
right as not to injure another). 

To what extent, if at all, is either of these maxims 
expressive of rules of international customary law or general 
principles of law recognised by civilised nations ? 

Consult: 

Portendick Claim (1843—France and Great Britain) 1 La 
Pradelle Politis, p. 512. 

Closure of Buenos Aires Case (1870—Argentina and Great 
Britain) 2 La Pradelle Politis, p. 637. 

*Chorz6w Factory Case (1928— ^P.C.I.J.) A 17. 

Megalides v. Turkey (1928—Greco-Turkish M.A.T.) 8 M.A.T., 
p. 890. 

*Fre€ Zones Case (1932—P.C.I.J.) A/B 46. 

*Corfu Channel Case (LC.J. Reports 19J^9, p. 4). 

« « # 

Bowett, D. W. Estoppel before International Tribunals and 
its Relation to Acquiescence, S3 B.Y.I.L. (1957). 

Cheng, B. General Principles of Law, 1958 (Chap. 4). 
Gutteridge, H. C. Abuse of Right, 5 Cambridge L.J. (1988). 
Kiss, A. C. L^abus de droit en droit international, 1958. 
Lauterpacht, H. The Function of Law in the International 
Community, 1988 (Chap. XIV). 

McGibbon, I. C. Customary International Law and Acquies¬ 
cence, 88 B.Y.I.L. (1957). 

Politis, N. Le problhme des limitations de la souiveraineti et 
la thiorie de Vabus des droits, 6 Hague Recueil (1925). 
Roulet, J. D. Le caracthre artificiel de la thiorie de Vabus de 
droit en international public, 1958 (useful bibliography). 
Scemi, M. L^abuso di diritto nei rapporti intemazionali, 1980. 
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Schwarzenberger, G. International Law^ Vol. I (8rd ed.) 
(consult Index under Abuse of Rights). 

- Fundamental Principles (Chap. 5) or Uses and Abuses 

of the ** Abuse of Rights^** 42 Grotius Society Transactions 
(1956). 

(See also above, pp. 388 and 407, and below, pp. 475, 549, 564, 

651 and 660.) 

9. The strength and virtue of that Law (the Law of 
Nations) is such, that no particular Nation can lawfully pre¬ 
judice the same by any of their several Laws and Ordinances 
more than a Man by his private resolutions of the Law of 
the whole Commonwealth or State wherein he liveth 
(Richard Hooker: Of the Lawes of Ecclesiastical Politic, 
Book I: Concerning Laws in General, 1666). 

Discuss this passage in the light of the relations between 
international and municipal law. 

Consult: 

^Alabama Arbitration (1872—Great Britain and the United 
States) Moore, 1 Int,Arb., p. 495. 

^Mavrommatis Jerusalem Concessions Case (1925—P.C.I.J.) A 5. 
^German Interests in Polish Upper Silesia Case (1926—P.C.I.J.) 

A 7. # ♦ ♦ 

Triquet v. Bath (1764) 3 Burr. 1478. 

•B. V. Keyn (1876) 2 Ex.D. 68. 

•The Parlement Beige (1880) 5 P.D. 197. 

The Paquete Habana (1900) 175 U.S. 677. 

*West Rand Central Gold Mining Co. v. The King [1905] 2 K.B. 
891. 

Hlortensen v. Peters (1906) 8 F. (J.C.) 98. 

*The Zamora [1916] 2 A.C, 77. 

Re Fried. Krupp A. G. [1917] 2 Ch. 188. 

State of Missouri v. Holland, United States Game Warden 
(1920) 252 U.S, 416. 

Commercial and Estates Co. of Egypt v. The Board of Trade 
[1925] 1 K.B. 271. 

Re Arrow River and Tributaries Slide and Boom Co., Ltd. 

[1982] 2 D.L.R. 250. 

^Croft V. Dunphy [1988] A.C. 156. 

^The Cristina [1988] A.C. 485. 
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Polites V. The Commonwealth of Australia [1945] 70 C.L.R. 60, 

•B. V. Bottrill, Ex p. Kuechenmeister [1947] 1 K,B. 41, 

Republic of Italy v, Hambros Bank, Ltd. [1950] Ch, 814, 

Administration Des Habous v. Deal (1952—Morocco) 42 Revue 
Critique de Droit International Privd (1958), or 47 A.J.I.L, 
(1958), p. 722. 

Francis v. The Queen (1955—Canada) 4 D.L.R. 760. 

♦ * * 

Deener, D. R. The United States Attorneys General, 1957 
(Chap. 7). 

Fitzmaurice, Sir Gerald. The General Principles of Inter-^ 
national Law, 92 Hague Recueil (1957), Chaps. 4~5. 

Holdsworth, Sir William. The Relation of English Law to 
International Law, 26 Minn.L.R. (1942). 

Jenks, C. W. The Authority in English Courts of Decisions of 
the Permanent Court of International Justice, 20 B.Y.I.L. 
(1989). 

Kelsen, H. Die Einheit von Volkerrecht und staatlichem 
Recht, in Makarov Festgabe, 1958. 

Lauterpacht, H. Is International Law a Part of the Law of 
England} 25 Grotius Society Transactions (1989). 

Mangoldt, H. von. Volkerrecht in den neuen Staatsverfas- 
sungen, 8 J.I.R. (1954). 

Masters, R. D. International Law in National Courts, 1982. 

Morgenstem, F. Judicial Practice and the Supremacy of Inter-^ 
national Law, 27 B.Y.I.L. (1950). 

Mosler, M. A. The Application of International Law by 
Municipal Courts, 91 Hague Recueil (1957). 

Rousseau, C. Principes genlraux du droit international public, 
Vol. I, 1944 (Introduction, Sect. 4). 

Schwarzenberger, G, International Law, Vol. I (3rd ed.), 
Chap. 8. 

Triepel, H. Volkerrecht und Landesrecht, 1899. 

Vanek, D. C. Is International Law Part of the Law of 
Canada} 8 Univ. of Toronto L.J. (1950). 

Westlake, J. Is International Law a Part of the Law of 
England} 22 L.Q.R. (1906). 

(See also above, p. 898, and beloxv, pp. 417, 605 and 617.) 

10. In a dispute between States A and B which, in part, 
depends on the proper construction of a statute of State C, 
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counsel for State A argues that, in accordance with Article 
88 of the Statute of the International Court of Justice, the 
Court is incompetent to apply municipal law but, even 
assuming the Court’s competence, is free to give its own 
construction of the statute. On behalf of State B it is 
maintained that the Court is bound to construe the statute 
in accordance with the well-settled rules for the construction 
of statutes which had been elaborated by the courts of 
State C. 

Consult: 

’^Serbian and Brazilian Loans Cases (1929 —P.C.I.J.) A 20/21. 

Lighthouses Case (1934—P.C.I.J.) A/B 62. 

Judgments of 1956 and 1958 under the Agreement on German 
External Debts, February 27, 1953 (19 Z.A.O.R.V.R. (1958), 
p. 750, and 20 ibid. (1959), p. 160). 

* # • 

Jenks, C. W. The Interpretation and Application of Municipal 
Laxv by the Permanent Court of International Justice, 19 
B.Y.I.L. (1988). 

Johnson, D. H. N. Case No. 1 between the Swiss Confederation 
and the Federal Republic of Germany, under the Arbitration 
Tribunal for the Agreement on German External Debts, 84 
B.Y.I.L. (1958). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 8. 

* # « 

(See also above, p. 891.) 


11. Are statements made by the competent Ministers of the 
Crown and communicated to English courts conclusive on 
any of the following questions : 

(a) Whether a foreign State or Government has received 
de facto or de jure recognition by the United Kingdom? 

Consult: 

*The Gagara [1919] P. 95. 

* Luther v. Sagor [1921] 8 K.B. 582. 

*The Cristina [1988] A.C. 485. 
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*The Arantzazu Mendi [1939] A.C. 256. 

* Gdynia Ameryka Linie Zeglugowe Spolka Akcyjna v. Bogus- 
lawski [1958] A.C. 11. 

• * * 

Adair, E. R. The Law of Nations and the Common Law of 
Englandf 2 Cambridge Historical Journal (1926—28). 
Dickinson, E. D. LHnterprStation et Vapplication du droit 
international dans les pays Anglo-AmSricains, 40 Hague 
Recueil (1932). 

Lauterpacht, H. Is International Law a Part of the Law of 
England} 25 Grotius Society Transactions (1989). 

Lyons, A. B. The Conclusiveness of the Foreign Office 
Certificatef 28-25 B.Y.I.L. (1946-48). 

McNair, Sir Arnold. International Law in Municipal Courts^ 
80 Grotius Society Transactions (1944). 

Masters, R. D. International Law in National Courts, 1982. 
Payot, F. Les instructions du gouvemement lors de Vinter- 
pretation judiciaire du droit international, 1950. 

Picciotto, C. M. The Relation of International Law to the Law 
of England and of the United States of America, 1915. 
Westlake, J. Is International Law a Part of the Law of 
England} 22 L.Q.R. (1906), 

• • • 

(b) Whether a person is entitled to diplomatic immunity 
in the United Kingdom ? 

Consult: 

^Mighell V. Sultan of Johore [1894] 1 Q.B. 149. 

*Duff Development Co, v. Kelantan Government [1924] A.C. 
797. 

^Engelke v. Musmann [1928] A.C. 488. 

On Doctrine, see above under (a). 

# # • 

(c) Whether two States are at war? 

Consult: 

*Kawasaki Risen Kabushiki Kaisha of Kobe v. Baniham Steam¬ 
ship Co., Ltd. [1989] 2 K.B. 544. 

*R. V. Bottrill, ex p. Kuechenmeister [1947] 1 K.B. 41* 
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Luigi Monta of Genoa v. Cechofracht Co., Ltd, [1956] 2 Q*B. 
552. 

On Doctrine, see above under (a). 

* » * 

(d) Whether a certain territory belongs to the United 
Kingdom or to any particular foreign State ? 

Consult: 

*R, V. Keyn (1876) 2 Ex.D. 68. 

*The Fagernes [1927] P. 811. 

* Civil Air Transport Inc, v. Central Air Transport Corporation 
[1953] A.C. 70. 

On Doctrine, see above under (a). 

« * * 

12. During the First World War, as a reprisal against 
German submarine warfare, the Government of the United 
Kingdom issued an Order in Council, by which Order the 
North Sea was declared a military area where excep¬ 
tional measures might be taken by way of retaliation. A 
neutral merchant ship seized within this area was brought 
before the Prize Court for condemnation. The owner 
contended that the seizure was invalid. 

Discuss, 

Consult: 

*The Zamora [1916] 2 A.C. 77. 

*The Stigstad [1919] A.C. 279. 

* # # 

Wade, E. C. S. Act of State in English Law : Its Relation with 
International Law, 14 B.Y.I.L. (1984). 

(See also beloiv, pp. 450, 469, 605 and 614.) 
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III.—INTERNATIONAL PERSONALITY 


1. Since the Hague Conference of 1907 it has become 
increasingly evident that the nineteenth-century conceptions 
of international law must be revised. Independence is 
rivalled by interdependence (T. Baty, International Law^ 
1909). 

Discuss. 

Consult: 

*Austro-German Customs Union (1931—P.C.I.J.) A/B 41. 
Membership in the United Nations (Individual Opinion by 
Judge Alvarez— I.C.J. Reports 19^7-48, p. 69). 

# * • 

Alvarez, A. Le droit international nouveau^ 1959. 

Bogaert, E. van. Co-existence et droit int emotional ^ 68 

R. G.D.I.P. (1959). 

Bourquin, M. IJEtat souverain et ^organisation internationale^ 
1959. 

Chacko, C. J. Peaceful Co-existence as a Doctrine^ 4 Indian 
Y.B.LA. (1955). 

Friedmann, W- Law in a Changing Society, 1959 (Part V). 
Gunst, D. W, Der Begriff der Souverdnitdt im modernen 
Volkerrecht, 1953. 

Huber, M. Les Conferences de la Paix de La Haye, 1899 et 
1907, 10 R.DJ. HelUnique (1957). 

Jennings, R. Y. The State of International Law Today, 4 

S. P.T.L. Journal (1957). 

Jessup, P. C. Transnational Law, 1956. 

Kleffens, E. N. van. Sovereignty in International Law, 82 
Hague Becueil (1958). 

Loewenstein, K. Sovereignty and International Co-operation, 
48 A.J.I.L. (1954). 

McNair, Lord. International Law Opinions, Vol. 1 (Sect. 8). 
Rousseau, C. independence de VEtat dans Vordre inter¬ 
national, 73 Hague Recueil (1948). 

Sauer, E. Souverdnitdt und Solidaritdt, 1954. 

418 
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Schwarzenberger, G. International Law, Vol. 1 (8rd ed.)> 
Chap. 6. 

- Fundamental Principles, Chap. 2. 

- The Forms of Sovereignty, 10 C.L.P. (1957). 

Suontousta, T. La souverainete des Etats, 1955. 

Visscher, C. de. Theory and Reality in International Law, 
1957 (Bk. 2, Chap. 8). 

Wehberg, H. La contribution des conferences de la paix de 
La Haye au progrhs du droit international, 87 Hague Recueil 
(1931). 

(See also above, pp. 888 and 894, and below, pp. 421 and 661.) 

2. In 1952 the General Assembly of the United Nations 
adopted a Resolution (545 (VI)) by which it resolved that 
an article to the following eflfect should be incorporated into 
the draft International Covenants on Human Rights: All 
people should have the right of self-determination.’’ 

Advise the Foreign Office on the extent to which, if at 
all, this right ” forms part of international customary law 
or the Charter of the United Nations. 

Consult: 

Wilson’s Fourteen Points (in Foreign Office: President Wilson^s 
Foreign Policy, 1920, p. 43). 

League of Nations, Report of the Commission of Rapporteurs 
on the Aaland Islands, April 16, 1921 (League Council Doc. 
B.7.21/68/106). 

United Nations Charter, 1945, Articles 1 (2), 55, 78 (b) and 
76 (b) (see below, p. 700 et seq,). 

Agreement between Egypt and the United Kingdom concerning 
Self-Government and Self-Determination for the Sudan, 
February 12, 1958 (Cmd. 8904—1958). 

« « » 

United Nations Draft International Covenants on Human 
Rights, Article 1 (A/2929—1955). 

United Nations General Assembly, Resolution on Algeria, 
December 10, 1957 (U.JV.Y.B. 1957, p. 72). 

* • # 

^Cayuga Indians Claim (1920—British-United States Cl. Arb. 
Trib.) 6 R.I.A.A., p. 178. 
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Republic of South Moluccas v. Royal Packet Steamship Co* 
(1951—Netherlands) LL.R. 1951y p. 143. 

Republic of South Moluccas v. Netherlands New Guinea (1952— 
Netherlands) I,L,R. 1952^ p. 4. 

Geoffries v. Williams (1959—Canada) 16 D.L.R. 157. 

« • * 

Cobban, A. National Self-determination, 1945. 

Decker, G. Das Selbstbestimniungsrecht der Nationen, 1955. 

- Republik Maluku Selatan, 1957. 

Jessup, P. C. Self-Determination Today, 88 Virginia Q.R. 
(1956). 

Lauterpacht, H. International Law and Human Rights, 1950. 
Rivlin, B. Self-Determination and Dependent Areas (Inter¬ 
national Conciliation, No. 501) 1955. 

Scelle, G. Reflexions sur le droit des peuples d disposer d^eux- 
memes (in Spiropoxdos Festschrift) 1957. 

Schwarzenberger, G. International Laiv, Vol. 1 (8rd ed.), 
Chaps. 4, 16 and 22. 

- Power Politics, 1951 (Chap. 80). 

Wambaugh, S. Plebiscites since the World War (2 vols.), 1988, 

(See also above, p. 410, and below, pp. 422 and 428.) 


3. (a) Discuss the meaning of the words matters which are 
essentially within the domestic jurisdiction of any State 
(Article 2 (7) of the Charter of the United Nations). 

(b) The General Assembly has requested an advisory 
opinion from the International Court of Justice on the 
question whether it is entitled to discuss allegations regarding 
forced labour in a number of States members of the United 
Nations. 

Discuss. 

Consult : 

^Nationality Decrees in Tunis and Morocco (1928—P.C.I.J.) 
B/4. 

^Interpretation of Peace Treaties (First Phase—J.C.J. Reports 
1960, p. 65, at pp. 70-71). 

*Nottebohm Case (Second Phase—I.C.J. Reports 1956, p. 20). 
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United Kingdom Statements on Apartheid Policy in the Union 
of South Africa as a matter within the Union’s domestic 
jurisdiction (8 I.C.L.Q. (1959), p. 160). 

# # # 

Francois, J. P. A. The Meaning of the Term Intervene ” in 
Article Paragraph 7, 8 Netherlands R.I.L. (1958). 

Howell, J. M. The Development of the Concept of Domestic 
Jurisdiction^ 1954. 

Lauterpacht, H. International Law and Human Rights^ 1950 
(Chap. 10), 

- The Development of International Law by the 

International Courts 1958 (Sects. 86-87). 

Rajan, M. S. United Nations and Domestic Jurisdiction^ 1958. 

Rolin, H, The International Court of Justice and Domestic 
Jurisdiction, 8 International Organization (1954). 

Rousseau, C. La determination des affaires qui relevent 
essentiellement de la competence nationale des Etats, 43 (I) 
Annuaire de VInstitut (1950). 

Schwarzenberger, G. International Law, Vol. 1 (3rd ed.), 
Chap. 6. 

- Power Politics, 1951 (Chap. 25). 

Verdross, A. Die ausschliessliche Zustdndigkeit der Staaten 
nach der Satzung der Vereinten Nationen, 2 Scritti Perassi, 
1957. 

Verzijl, J. H. W. Le domaine reserve, 2 Scritti Perassi, 1957. 

Waldock, C. H. M. The Plea of Domestic Jurisdiction before 
International Legal Tribunals, 31 B.Y.I.L. (1954). 

Wright, Q. Is Discussion Intervention? 50 A.J.I.L. (1956). 

(See alsoi below^ pp, 436 and 642.) 

4. Consider the meaning of the principle of sovereign 
equality ” in the Charter of the United Nations (Articles 
2 (1) and 78) and its compatibility with the privileged 
position of the permanent members of the Security Council, 

Consult: 

*The Wimbledon Case (1923—^P.C.I.J.) A 1. 

•Cor/u Channel Case (Merits— I.C.J. Reports 19|9, p. 4). 

m m m 

Day, G. Le droit de veto dans VOrganisation des Nations 
Units, 1962. 
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Jim6nez de Arechaga, E. Voting and the Handling of Disputes 
in the Security Council^ 1950. 

Kelsen, H. The Law of the United Nations^ 1950 (Chaps. 3 
and 10). 

Koo, W., Jr. Voting Procedure and International Organisation, 
1947. 

Lee, D. E. The Genesis of the Veto, 1 International Organiza^ 
tion (1947). 

McDougal, M. S., and Gardner, R. N. The Veto and the 
Charter, 60 Yale L,J. (1951). 

McNair, Lord. Treaties and Sovereignty (in Symbolae Verzijl, 
1958). 

Padirac, R. L^egalite des Etats et Vorganisation internationale, 
1958. 

Schaumann, W. Die Gleichheit der Staaten, 1957. 

Schwarzenberger, G. International Law, Vol. 1 (3rd ed.), 
Chap. 6. 

- Fundamental Principles (Chap. 4). 

- Hegemonial Intervention, 13 Y.B.W.A. (1959). 

Wilcox, F. O. The United Nations : The Yalta Voting Formula, 
39 Amer.PoLScMev. (1945). 

(See also heloxo, pp. 636 and 645.) 


5. Compare the place in international law of colonies, 
protectorates, mandates and trust territories. 

Consult: 

Article 22 of the Covenant of the League of Nations (Part I of 
the Peace Treaties of 1919—13 A.J.I.L. (1919) Swpp.). 

The Mandates Treaties (Hudson, 1 Int, Leg., p. 42 et seq.). 
Chapters XI-XIII of the United Nations Charter (see below, 
p. 715 et seq.). 

Trusteeship Agreements (Sohn, Basic Documents, Sect. 12). 
Agreement between the United Kingdom and UNESCO 
regarding Aid to United Kingdom Dependent Territories, 
August 9, 1956 (Cmd. 9873—1956). 

Joint Declaration between France and Morocco and Annexed 
Protocol, March 2, 1956, and Diplomatic Accord, May 28, 
1956 (51 A.J.I.L. (1957), p. 676). 
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Protocol of Agreement between France and Tunisia, March 20, 
1956, and Diplomatic Accord, June 15, 1956 (51 A.J.I.L. 
(1957), p. 688). 

• • • 

* Nationality Decrees in Tunis and Morocco (1928—P.C.I.J.— 
B 4). 

Mavrommatis Palestine Concessions Case (1924—P.C.I.J.— 
A 2). 

*South-West Africa^ International Status of (LC,J, Reports 
1950, p. 128). 

^Rights of United States Nationals in Morocco Case (LC,J, 
Reports, 1952, p. 176). 

^Voting Procedure on Questions concerning South-West Africa 
(LCJ. Reports 1955, p. 67). 

# * • 

*The Ionian Ships (1855) 2 Spinks 212. 

The Charkieh (1878) 4 Adm. & Ecc. 59. 

R, V. The Earl of Crewe, ex p, Sekgome [1910] 2 K.B. 576. 

Statham v. Statham and the Gaekxvar of Baroda [1912] P. 92. 

^Duff Development Co. v. Government of Kelantan [1924] A.C. 
797. 

R. V. Christian [1924] S.A.L.R. (A.D.) 101. 

Sohhuza II v. Miller [1926] A.C. 518. 

Ffrost V. Stevenson (1937—Australia) 58 C.L.R. 528. 

Winter v. Minister of Defence [1940] S.A.L.R. (A.D.) 194. 

•B. V. Ketter [1940] 1 K.B. 787. 

Nathan v. Inspector-General of Police (1941—Supreme Court of 
Palestine), Annual Digest, 19^1-1^2, p. 450. 

Jani V. Jani (1952—C.A., Eastern Africa) 19 E.A.C.A. (1952) 
187 or LL.R. 1951, p. 54. 

Maleksultan v, Jeraj (1955—C.A., Eastern Africa) 22 E.A.C.A. 
(1955) 142 or I.L.R. 1955, p. 81. 

• • • 

Bentwich, N. Colonial Mandates and Trusteeship, 82 Grotius 
Society Transactions (1946). 

Cheng, B. Rights of United States Nationals in the French 
Zone of Morocco, 2 I.C.L.Q. (1958). 

Chowdhuri, R. International Mandates and Trusteeship 
Systems, 1955. 

Colliard, C. A. La collectivitS autonome en droit international 
public, 4 Annuaire Frangais (1958). 
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Feinberg, N. La juridiction et la jurisprudence de la Cour 
pennanente de Justice internationale en matihre de mandats 
et de minoriUs^ 59 Hague Recueil (1937). 

Hall, W. E. Foreign Powers and Jurisdiction of the British 
Crown, 1894. 

Jenkyns, Sir Henry. British Rule and Jurisdiction beyond the 
Seas, 1902. 

Johnson, D. H. N. Trusteeship: Theory and Practice, 5 
Y.B.W.A. (1951). 

- The Case concerning the Rights of Nationals of the 

United States of America in Morocco, 29 B.Y.I.L. (1952). 
Kunz, J. L. Chapter XI of the United Nations Charter in 
Action, 48 A.J.I.L. (1954). 

Lakshminarayan, C. V. International Trusteeship in the 
Charter, 1951. 

Lauterpacht, E. Contemporary Practice : Action in Muscat and 
Oman, 7 I.C.L.Q. (1958). 

McNair, Lord. International Laxv Opinions, Vol. 1 (Sect. II 

(5)). 

Parry, C. The Legal Status of the Trusteeship Agreements, 27 
B.Y.I.L. (1950). 

Roche, J. La souverainete dans les territoires sous tutelle, 58 

R.G.H.I.P. (1954). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 5 (Sects, 2-4). 

- Das Volkerbunds-Mandat fiir Paldstina, 1929. 

Toussaint, Charmian Edwards. The Trusteeship System of the 
United Nations, 1957. 

Wright, Q. Mandates under the League of Nations, 1930. 

(See also above, p. 419 and below, p. 641.) 


6. Describe the status in international law of— 

(a) Andorra. 

Consult: 

Be SociStd Le Nickel (1938—France) 8 Recueil Sirey (1985), 
p. 1, or Annual Digest 1933-SJ^, p. 56. 

Badiodiffusion frangaise v. Sociiti de girance et de publicitS 
du paste Radio-Andorre (1950—France) 66 Revue de Droit 
Public (1950), p. 418. 
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Massip V. Cruzel (1951—France) 2 Recueil Sirey (1952), p. 151, 
or I.L.B. 1951, p. 52. 

* * « 

Rousseau, C. Les ValUes d^Andorre, in Symbolae VerzijU 
3958. 

Vellas, P. Les Etats exigus en droit international public^ 58 

R. G.D.I.P. (1954). 

(b) The Baltic States (Estonia, Latvia and Lithuania). 
Consult: 

The Kotkas (3940—United States) 35 F.Supp. 810, or Annual 
Digest p. 70. 

2'he Signe (1941—United States) 87 F.Supp. 819, 89 ibid. 810, 
or Annual Digest pp. 74 and 86. 

Zarine v. Owners of the S.S. Rarnava [1942] Ir.R. 148. 

The Maret (1944—United States) F. (2d) 481. 

A/S Tallinna Laevauhisus v. Tallinn Shipping Co.^ Ltd. (1946) 
79 Ll.L.R. 245; (1947) 80 ibid. 99. 

Latvian State Cargo and Passenger Line v. Clark (1948—United 
States) F.Supp. 453. 

The Elise (1948—Canada) C.Ex. 485. 

Gerbaud v. Meden (1951—France) I.L.R. 1951 y p. 288. 

Latvian State Cargo and Passenger Line v. McGrath (1951— 
United States) 188 F. (2d) 1000, or I.L.R. 1951, p. 61. 

In re NiggoVs Estate (1952—United States) 315 N.Y.S. (2d) 
577, or I.L.R. 1952, p. 69. 

In the Estate of Pikelny (1955—United Kingdom) The Times, 
June 80, and July 1, 1955; or I.L.R. 1955, p. 97. 

Kling and Others v. Lesser and Rotterdamsche Bank (1955— 
Netherlands) I.L.R. 1955, p. 101. 

Republic of Latvia Case (1955—Germany) I.L.R. 1955, p. 230. 

• • • 

A.B.C., The Decision in Estonian State Cargo and Passenger 

S. S. Line v. Pfoceeds of the S.S. Elise, 26 B.Y.I.L. (1949). 
Baade, H. W. Die Bundesrepublik Deutschland und die 

baltischen Staaten, 7 J.I.R. (1957). 

Briggs, H. W. Non-Recognition in the Courts: The Ships of 
the Baltic Republics, 37 A.J.I.L. (1948). 
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Duroselle, J.-B. Les frontibres europeennes de VUM.S.S. 1917- 
1957. 

Graham, M. W. The Diplomatic Recognition of the Border 
States. II. Estonia^ 1989; III. Latvia, 1941. 

Langer, R. Seizure of Territory, 1947 (Chap. 25). 

Lyons, A. B. The Case of Feivel Pikelny, 82 B.Y.I.L. (1955- 
1956). 

Meissner, B. Die Sowjetunion, die haltischen Staaten und das 
Volkerrecht, 1956. 

Tammes, A. J. P. Netherlands Courts and International Recog^ 
nition, in Symbolae Verzijl, 1958. 

(See also above, p. 417.) 

(c) Berlin. 

Consult: 

Unconditional Surrender of Germany. Declaration and other 
Documents (Cmd. 6648—1945). 

United Kingdom, Germany: An Account of the Events 
Leading up to a Reference of the Berlin Question to the 
United Nations (Cmd. 7534—1948). 

Convention on Relations between the former Western Occupa¬ 
tion Powers and the Federal Republic of Germany, Bonn, 
May 26, 1952, as amended on October 23, 1954, Paris (Cmnd. 
658—1959). 

Convention between the same Powers on the Settlement of 
Matters arising out of the War and the Occupation (same 
dates—Cmnd. 656—1959). 

Paris Conference of Ministers, October, 1954: Documents (Cmd. 
9804—1954). 

Documents relating to the Termination of the Occupation 
Regime in the Federal Republic of Germany (Cmd. 9868— 
1955). 

Treaty between the Soviet Union and the German Democratic 
Republic, September 20, 1955 (R.I.I.A., Docs, on Int. Aff. 
1955, p. 200). 

Documents about the Future of Germany (including Berlin), 
September to December, 1958 (Cmnd. 684—1959). 

* • • 

Confiscation of Property (Berlin) Case (1952—Germany (W.)) 
I.L.JB. 1952, p. 12. 
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Bank of City of Berlin Case (1958—Germany (W.)) LL.R. 
1953y p. 77. 

Hartje v. Yugoslav Military Mission (1954—U.S. Court of 
Appeal, Germany) LL.R. 195\, p. 116. 

In re Kraussman (1955—United States) 130 F.Supp. 926; or 
I.L.R. 1955y p, 987. 

Ruling of May 21, 1957, regarding Basic Law, Art. 23, para. 100 
(1957—Federal German Constitutional Court) 52 A.J.I.L. 
(1958), p. 858. 

* * # 

Abendroth, W. Die volkerrechtliche Situation Deutschlands, 4 
Aussenpolitik (1958). 

Balfour, M., and Mair, J. Four-Power Control in Germany 
and Austria, 19^5-1^6, 1956. 

Eschenburg, T. Die deutsche Frage, 1959. 

Bathurst, M. E., and Simpson, J. L. Germany and the North 
Atlantic Community, 1956. 

Faust, F. Das Potsdamer Ahkommen, 1959. 

Gablentz, O. M. von der (ed.). Documents on the Status of 
Berlin, 191^9-1959, 1959. 

Green, L. C. Berlin and the United Nations, 8 (N.S.) World 
Affairs (1949), 

Jessup, P. C. The Rights of the United States in Berlin, 48 
A.J.I.L. (1949). 

Kelsen, H. The International Legal Status of Germany, 88 
A.J.I.L. (1944). 

Kunz, J. L. The London and Paris Agreements on West 
Germany, 49 A.J.I.L. (1955). 

Lauterpacht, E. Contemporary Practice : The Status of Berlin, 
8 I.C.L.Q. (1959). 

Leprette, J. Le Status de Berlin, 1 Annuaire frangais (1955). 

Oppen, R. von. Documents on Germany under Occupation, 
191^5-51^, 1955. 

Peck, J. Zum volkerrechtlichen Status der Deutschen Demo- 
kratischen Repuhlik, 1956. 

Schwarzenberger, G. The Impact of the East-West Rift in 
International Law, 86 Grotius Society Transactions (1950). 

- The Bonn and Paris Agreements, 6 C.L.P. (1953). 

Simpson, J. L. Berlin: Allied Rights and Responsibilities, 6 
I.C.L.Q. (1957). 

(See also below, pp. 447 and 598.) 
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(d) Cyprus. 

Consult: 

Treaty between Great Britain and the Ottoman Porte, June 4, 
1878 (69 B.F.S.P., p. 744). 

Peace Treaty of Lausanne with Turkey, July 24, 1923, 18 
A.J.I.L. (1924—Supplement). 

Cyprus Conference, February 1959. Documents and Final 
Statements (Cmnds. 679 and 680—1959). 

* • • 

Parounak v. Turkish Government (1929—Anglo-Turkish Mixed 
Arbitral Tribunal) 9 M.A.T., p. 748 or Annual Digest 
(1929-30), No. 11. 

# « * 

Report on the Inscription of the Cyprus item on the Agenda of 

the 9th Session of the General Assembly of the United 
Nations, 1954 (Cmd. 9800—1954). 

* # * 

Lauterpacht, E. Contemporary Practice (I, 5), 5 I.C.L.Q. 
(1956); (II, 1, 2), 6 ibid. (1957). 

- Council of Europe—Legal Questions y 7 I.C.L.Q. 

(1958). 

McMahon, M. M. Conquest and Modern International Law, 
1940. 

Messner, J. Das Selbsthestimmungsrecht der Cyprioten, 9 
O.Z.O.R. (1958). 

(See also above, p. 419.) 


(e) Korea. 

Consult: 

Cairo Declaration, December 1, 1943 (R.I.I.A., United Nations 
Documents y p. 25). 

Moscow Agreement of December 1945 (ibid., p. 257). 

United Nations General Assembly Resolutions: No. 112 (II), 
Nov. 14, 1947; No. 195 (III), Dec. 12, 1948; No. 298 (IV), 
Oct. 21, 1949; No. 876 (V), Oct. 7, 1950; No. 610 (VII), 
Dec. 8, 1952; No. 711 (VII), Aug. 28, 1958. 

- Commission on Korea. Report to the Fifth Session 

of the General Assembly (U.N.Y.B. (1950), p. 251). 

« • # 
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Goodrich, L. M. Korea, 1956. 

Green, L. C. Korea and the United Nations, 4 (N.S.) World 
Affairs (1950). 

Kunz, .J. L. Legality of the Security Council Resolutions of 
June 25 and 27, 1950, 46 A.J.I.L. (1952). 

Potter, P. B. Legal Aspects of the Situation in Korea, 44 
A.J.I.L. (1950). 

Pye, A. K. The Legal Status of the Korean Hostilities, 45 
Georgetown L.R. (1956). 

Tameike, Y. Nationality of Koreans and Formosans, 2 
Japanese Ann.LL. (1958). 

United Nations. How the United Nations Met the Challenge 
of Korea, 1953. 

United States Senate (83rd Congress): The United States and 
the Korean Problem, 1958 (Doc. 74). 

{See also helcnv, p. 619.) 


(f) Maidive Islands. 

Consult: 

Agreement between the United Kingdom and the Maidive 
Islands, February 14, 1960 (Cmnd, 948—1960). 

« • • 

Ceylon Independence Act, 1947, 11 Geo. 6, c. 7; and Peaslee, 
1 Constitutions, p. 440. 

* ♦ • 

Jennings, Sir Ivor, and Tambiah, H. W. Ceylon, 1951 (Vol. 7 
of The British Commonwealth). 

Ridges* Constitutional Law (ed. G. A. Forrest), 1950 (Chap. 
28). 


(g) Okinawa (Ryukyu Islands). 

Consult: 

Treaty of Peace with Japan, September 8, 1951 (Cmd. 8601— 
1952). 

• • • 

Brewer v. United States (1950—^United States) 79 F.Supp. 717. 
Cobb V. United States (1951—^United States) 191 F. (2d) 604. 
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United States v. Vshi Shiroma (1954—United States) 128 F. 
Supp. 145, or LL.R. 195 p. 82. 

* # # 

Green, L. C. Making Peace with Japan^ 6 Y.B.W.A. (1952). 
Green, S. W. Applicability of American Laws to Overseas 
Areas Controlled by the United States^ 68 Harvard L.R. 
(1955). 

Kuwada, S. Status of Okinawans under the Japanese Nation¬ 
ality Law, 8 Japanese AnnJ.L. (1959). 

Taoka, R. Legal Status of Okinawa, 2 Japanese Ann.LL, 
(1958). 

(See also above, p. 417 and below, p. 619.) 

(h) Tibet and the Himalayan States. 

Consult: 

Treaties concerning Tibet (1890-195]), in International Com¬ 
mission of Jurists, The Question of Tibet and the Rule of 
Law, 1959 (Part 4). 

Treaties concerning the Himalayan Dependencies of India, 2 
Indian Y.B./.A. (1958), p. 295 et seq. 

* • • 

United Nations, General Assembly. Resolution on Tibet, 
October 21, 1959 (1353 (XIV)). 

• * • 

Sharma v. State of West Bengal and Others (1954— India) 
LL.R. 195i, p. 272. 

« * • 

India, Ministry of External Affairs: White Paper on Notes, 
Memoranda and Letters Exchanged and Agreements signed 
between the Governments of India and China 195J^-1959, 
1959. 

• • • 

Alexandrowicz, C. H. The Legal Position of Tibet, 48 A.J.I.L. 
(1954) 50 A.J.I.L. (1956). 

- Indians Himalayan Dependencies, 10 Y.B.W.A. 

(1956). 

Bleiber, F. Zum volkerrechtlichen Status der Himalaya 
Staaten, 7 O.Z.O.R. (1956). 

Calvocoressi, P., and Others. Survey of International Adairs, 
1949-^50, 1958. 
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Choudary, P. A. Tibet, 1 Indian Y.B.LA. (1952), 
Escarra, J. La Chine et le droit international, 1981, 

Li, T*-T. The Legal Position of Tibet, 50 A.J.I.L, (1956). 
(See also below, pp. 145 and 645.) 


(i) Tonga. 


Consult : 

Treaty of Protection between Great Britain and Tonga, May 
18, 1900 (107 B.F.S.P., 1914, p. 521). 

Treaty of Friendship between the United Kingdom and Tonga, 
August 26, 1958 (Cmnd. 818—1959). 

• # # 


Ridges* Constitutional Law (ed. G. A. Forrest), 1950 (Chap. 
28). 


(See also above, p. 422.) 


(j) Trieste. 

Consult : 

Treaty of Peace with Italy, February 10, 1947 (Cmd. 7022— 
1947), and Commentary (Cmd. 7026—1947). 

Memorandum of Understanding regarding the Free Territory 
of Trieste, October 5, 1954 (Cmd. 9288—1954), 

# » # 

C.E.A.r. V. Societd Hungaria (1951—Italy) LLM. 1951, p, 81. 

Societd Immobiliare Roma-Trieste v, Stabilirnento Tipografico 
Triestino e Societd Editrice del Piccolo ** (1952—^Italy) 
ibid. 1952, p. 145. 

Trieste Divorce Case (1956—^Italy) 51 A.J.I.L. (1957), p. 484. 

• * * 

Andrassy, J. Die Triester Frage, 5 J.I.R. (1955). 

Kelsen, H. The Free Territory of Trieste under the United 
Nations, 4 Y.B.W.A. (1950). 

Leiss, A. C., and Dennett, R. (ed.). European Peace Treaties 
After World War II, 1954 (Chap. 2). 

Udina, M. Juristische Betrachtungen zur Triester Frage, 6 
J.I.R. (1956). 


(See also below, p. 552.) 
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7. (a) Consider the position in international law of associa¬ 
tions such as the British Commonwealth, the French Union, 
the Soviet Union and of their member States. 

(b) An English company went into liquidation. The 
Government of India claimed taxes due in respect of 
the company’s business in India. The liquidator rejected the 
claim on the ground that revenue claims by foreign States 
are unenforceable under English law. It was argued on 
behalf of the Government of India that India was not a 
foreign State. Discuss. 

Consult : 

Peaslee, A. J. Constitutions of Nations, 1956 (3 vols.). 

Statute of Westminster, 1931, 22 & 23 Geo. 5, e. 4. 

Ireland Act, 1949, 12, 18 & 14 Geo. 6, c. 41. 

• * • 

Treaty regarding the Independence of Burma between Burma 
and the United Kingdom, October 19, 1947 (Cmd. 7860— 
1948). 

• • • 

*Re The Regulation and Control of Aeronautics in Canada 

[1932] A.C. 54. 

Moore and Others v. Attorney-General for the Irish Free State 
[1985] A.C. 484. 

^Attorney-General for Canada v. Attorney-General for Ontario 
and Others [1987] A.C. 826. 

Murray v. Parkes [1942] 2 K.B. 123. 

Kahan v. Pakistan Federation [1951] 2 K.B. 1008. 

State of Seraikella v. Union of India (1951—India) I.L.R. 1951, 
p. 17. 

*Sayce v. Ameer of Bahawalpur [1952] 2 Q.B. 890. 

Woolworth (N.Z.) Ltd. v, Wynne [1951] N.Z.L.R. 928 or I.L.R. 
1952, p. 49. 

Harris and Others v. Minister of the Interior (1952—Union of 
South Africa) (2) S.A. 428 or I.L.R. 1952, p. 86. 

Ex parte O'Dell and Griffen (1958—Canada) 8 D.L.R. 207. 
State of Madras v. Menon and Another (1954—India) I.L.R. 
195\, p. 46. 

Government of India v. Taylor [1965] A.C. 491. 
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Re Hamou Ben Brahim Ben Mohamed (1955—France) I.LJR. 
1955, p. 60. 

Guggenheim v. State oj Vietnam (1955—France) LL.R» 1955, 
p. 224. 

Re Mwenya [1959] 8 W.L.R. 767. 

• « • 

Bernhardt, R. Der Abschluss Dolkerrechtlicher Vertdge im 
Bundesstaat, 1957. 

# * # 

Borella, F. Le f6d6ralisme dans la constitution frangaise du 5 
octobre 1958, 4 Annuaire Frangais (1958). 

Calvez, J. Y. Droit international et souverainete en V.R.S.S., 
1958. 

Clute, R. E., and Wilson, R. R. The Commonwealth and 
Favored Nation Usage, 52 A.J.T.L. (1958). 

Fawcett, J. E. S. The Inter Se Doctrine of Commonwealth 
Relations, 1958. 

Green, L. C. The Status of Pakistan, 6 Indian L.R. (1952). 

Jennings, R. Y. The Commonwealth and International Law, 
30 B.Y.I.L. (1958). 

Jennings, Sir W. Ivor. Problems of the New Commonwealth, 
1958. 

Latham, R. T. E. The Law and the Commonwealth, 1949. 

Looper, R. Federal State Clauses in Multilateral Instru¬ 
ments, 82 B.Y.I.L. (1955-56). 

Mansergh, N., and Others. Commonxvealth Perspectives, 1958 
(Chap. 8). 

O’Connell, D. P. The Crown in the British Commonwealth, 6 
I.C.L.Q. (1957). 

Sheridan, L. B. The Changing Conception of the Common¬ 
wealth, 11 Y.B.W.A. (1957). 

Sohn, L. B. Multiple Representation in International Assem¬ 
blies, 40 A.J.I.L. (1946). 

Stewart, R. D. Treaty Relations of the British Commonwealth 
of Nations, 1987. 

Wheare, K. C. The Statute of Westminster and Dominion 
Status, 1958. 

Wilson, R. R. Legal Relations between Commonwealth 
Members, 51 A.J.I.L. (1957). 

- The Commonwealth as Symbol and as Instrument, 53 

A.J.I.L. (1959). 

(See also above, p. 889 and below, p. 511.) 

8.K.—VOL. 2 
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8. Consider the arguments for, and against, the international 
personality of the following: 

(a) The English East India Company, the British North 
Borneo Company or the Dutch East India Company. 

Consult : 

* Palmas Case (1928—P.C.A.—2 R.I.A.A., p. 829). 

* # # 

Nabob of the Carnatic v. East India Company (1791) 1 Ves.Jr. 
871 and (1793) 2 Ves.Jr. 56. 

Secretary of State in Council of India v. Kamachee Boye 
Sahaba (1859) 13 Moo.P.C. 22. 

Ex-’Rajah of Coorg v. East India Company (1860) 29 Beav. 
800. 

• « • 

Charters granted to the East India Cornpariyy 1773 (for the 
Charter of December 31, 1600, see G. W. Prothero, Statutes 
and Constitutional Documents 1558-1625^ 1913, p. 448). 

# » # 

Cambridge History of India, Vol. 5 (1929), Chaps. 4 and 10. 
Kemal, R. The Evolution of British Sovereignty in India, 6 
Indian F.B./.A. (1957). 

Schwarzenberger, G. International Law, Vol. 1 (3rd ed.), 
Chap. 4. 

Smith, H, A. Great Britain and the Law of Nations, Vol. 2, 
1935 (Chap. 6). 

Westlake, J. Collected Papers, 1914 (Chap. 10). 

(See also above, p. 405 and below, p. 558.) 

(b) The Holy See. 

Consult : 

Lateran Treaties between the Holy See and Italy, February 11, 
1929 (23 A.J.I.L. (1929), Supp., p. 187). 

* « • 

Be a Nun^s Dress (1934—Germany) Annual Digest 193$SJ^, 
p. 399. 

Concordat (Secrecy of Confessions) Case (1950—Germany) 
LL.B. 1950, p. 116. 

Be Azzoli (1952—Italy) LL.R. 1952, p. 142. 
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Anzilotti, D, Opere, Vol. 1, 1955 (Pt. I, Chap. 1—with full 
bibliography). 

Kunz, J. L. The Status of the Holy See in International Law, 
46 A.J.I.L. (1952). 

La Brifere, Yves de. La condition juridique de la citS du 
Vatican, 88 Hague Recueil (1980). 

- Le droit concordataire dans la nouvelle Europe, 68 

Hague Recueil (1988). 

Le Fur, L. Le Saint-Siege et le droit des gens, 1930. 

Nuccitelli, N. Le fondement juridique des rapports diplo- 
matiques entre le Saint-Sihge et les Nations IJnies, 1956. 

Smith, H. A. Great Britain and the Law of Nations, Vol. 1, 
1982 (Chap. 8). 

Stock, L. F. Consular Relations between the United States and 
the Papal States, 1945. 

Suy, E. Le concordat du Reich de 19S3 et le droit des gens, 
1958. 

Wehberg, H. Das Papsttum und der Weltfnede, 1915. 

Wright, H. The Status of the Vatican City, 88 A.J.I.L. (1944). 

(c) The Sovereign Order of Malta. 

Consult : 

Sovereign Order of Malta v. Brunelli (1981—Italy) Annual 
Digest 19S1-S2, p. 88. 

Nanni et al. v. Pace and The Sovereign Order of Malta (1985— 
Italy) Annual Digest 1935-87, p. 2. 

Re Status of the Sovereign Order of Malta (1958—Holy See) 
Acta Apostolicae Sedis, November 80, 1953, p. 765, or 48 
A.J.I.L. (1954), p. 561. 

Sovereign Order of Malta v. Soc. An. Commerciale (1954—Italy) 
I.L.B. 1955, p. 1. 

* * • 

Breycha-Vauthier, A. C. L*Ordre S.M, J6rosolymitain de 
Malte—Evolutions rdcentes autour d*une ancienne organisa¬ 
tion internationale, 16 Z.A.O.R.V.R. (1956). 

- and Potulicki, M. The Order of St. John in Inter¬ 
national Law, 48 A.J.I.L. (1954). 

Farran, C. d’O. The Sovereign Order of Malta in International 
Law, 8 I.C.L.Q. (1954), and 4 ibid. (1955). 

Hafkemeyer, G. B. Der Malteser Ritter-Orden, 1956. 
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9. (a) To what extent, if any, has the position of the 
individual as an object of international law been affected by 
international efforts since the First World War to protect 
nminorities and fundamental human rights ? 

(b) The position which Her Majesty’s Government have 
continuously taken up is that they do not recognise the right 
of individual petition, because they take the view that States 
are the proper subjects of international law and if individuals 
are given rights under international treaties effect should be 
given to those rights through the national laws of the States 
concerned ” (United Kingdom Foreign Secretary, July 29, 

1957, H.C. Debates, Hansard, 5th ser., Vol. 574, col. 867). 

(c) The United Kingdom Government have always 
maintained that this subject [the racial policies of the Union 
of South Africa] lies within the domestic jurisdiction of the 
Union Government and that therefore the General Assembly 
has no competence to discuss it. In taking this position 
they have made it clear that this does not imply any view 
on the merits of the Union’s racial policies ” (Report by the 
Foreign Secretary to Parliament on the Proceedings of the 
Twelfth Session of the United Nations^ 1.957, Cmnd. 417— 

1958, p. 88). 

Discuss. 

Consult : 

Minorities Treaties between, on the one hand, the Allied and 
Associated Powers and, on the other hand, Poland, June 28, 
1919 (Hudson, 1 Int. Leg.^ p. 288); Czechoslovakia, Septem¬ 
ber 10, 1919 (ibid., p. 298); Serb-Croat-Slovene Kingdom, 
September 10, 1919 (ibid., p. 812); Greece, August 10, 1920 
(ibid., p. 500); Additional Protocol, July 24, 1928 (16 
L.N.T.S. p. 225). 

Declarations concerning the Protection of Minorities in Albania, 
October 2, 1921 (Hudson, 1 Int. Leg., p. 788); in Lithuania, 
May 12, 1922 (2 ibid., p. 868); in Iraq, May 80, 1982 (6 
ibid*f p. 89). 

Peace Treaty of St. Germain with Austria, September 10, 1919 
(Articles 64-69-14 A.J.LL. (1920—Supplement)). 



International Personality 


487 


Peace Treaty of Nexiilly with Bulgaria, November 27, 1919 
(Articles 49-57-14 A.JJ.L. (1920—Supplement)). 

Peace Treaty of Trianon with Hungary, June 4, 1920 (Articles 
54-60-15 A.J.I.L. (1921—Supplement)). 

Peace Treaty of Lausanne with Turkey, July 24, 1923 (Articles 
87-45-18 A.J.I.L. (1924—Supplement)). 

Statute of the Sanjak of Alexandretta, May 29, 1987 (Chap. X 
—Hudson, 7 Int. Leg., p. 720). 

Convention concerning the Status of Refugees from Germany, 
February 10, 1988 (L.o.N. Hoc. 1938 XII B.Ia). 

United Nations Charter, 1945, Preamble, Articles 1 (8), 13, 55, 
56, 62 (2), 68 (see below, p. 699 et seq.). 

Final Act and Agreement of the International Conference on 
the Adoption of a Travel Document for Refugees, October 
15, 1946, (Cmd. 7038—>1947). 

Constitution of the International Refugee Organisation, 
December 15, 1946, (Cmd. 7934—1950). 

Peace Treaties with Bulgaria (Article 2), Hungary (Article 2), 
Italy (Article 157), and Roumania (Article 3), February 10, 
1947 (Cmds. 7481 and 7488-6—1948) and British Official 
Commentary (Cmd. 7026—1947). 

Agreement between the United Kingdom and Yugoslavia con> 
ceming Displaced Persons, September 8, 1947 (Cmd. 7282 
—1947). 

Convention on the Prevention and Punishment of the Crime 
of Genocide, December 9, 1948 (45 A.J.I.L. (1951) Supp., 
p. 7). 

European Convention on Human Rights, November 4, 1950 
(Cmd. 8969—1953) and Protocol, March 20, 1952 (Cmd. 
9221—1954). 

Delhi Pact between India and Pakistan, April 8, 1950 (2 Indian 
y.B.J.A. (1958), p. 802). 

Convention on the Status of Refugees, July 28, 1951 (Cmd. 
9171—1954). 

Austrian State Treaty, May 15, 1955 (Cmd. 9482—1955). 

United Nations: Draft International Covenant on Human 
Rights (Human Bights Y.B. for 1955, p. 852). 

European Convention on Establishment, December 18, 1955 
(Cmnd. 41—1957). 

Supplementary Slavery Convention, September 7, 1956 (Cmd. 
9870—1956). 


(See also below, p. 500.) 
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^German Settlers in Poland Case (1928—P.C.I.J.) B.6. 

Acquisition of Polish Nationality Case (1923—P.C.I.J.) B.7. 

Exchange of Greek and Turkish Populations Case (1925— 
P.C.I.J.) B.IO. 

Minority Schools in Upper Silesia Case (1928—P.C.I.J.) A. 15. 

^Danzig Railway 0§icials Case (1928—P.C.I.J.) B.15. 

Greco-Bulgarian Communities Case (1930—P.C.I.J.) B.18. 

German Minority Schools Case (1931—P.C.I.J.) A/B 40. 

Polish Nationals in Danzig Case (1931—P.C.I.J.) A/B 44. 

* Minority Schools in Albania Case (1935—^P.C.I.J.) A/B 64. 

* Interpretation of Peace Treaties (J.C.J. Reports 1950, pp. 65, 

221 ). 

^Reservations to the Genocide Convention (LC.J. Reports 1951, 
p. 15). 

# « # 

^Civilian War Claimants Association v. The King [1982] A.C. 14. 

« # * 

United Nations, Universal Declaration of Human Rights, 
December 10, 1948 (Cmd. 7662—1949; Human Rights Y.B, 
for 1948, p. 457). 

• • • 

Cassin, R. La dSclaration universelle et la mise en oeuvre des 
droits de Vhomme, 79 Hague Recueil (1951). 

Corbett, P. E. The Individual and World Society, 1953. 

Essen, J. L. F. van. La convention europienne d^itahlissement, 
8 Netherlands LL.R, (1956). 

Eustathiades, C. T. Recours individuel d la Commission 
europeenne des droits de Vhomme, in Spiropoulos Fest¬ 
schrift, 1957. 

Goedhart, G. J. van Heuven. The Problem of Refugees, 82 
Hague Recueil (1958). 

Green, J. F. The United Nations and Human Rights, 1956. 

Green, L. C. Human Rights and the Colour Problem, 8 C.L.P. 
(1950). 

Holbom, L. W. The International Refugee Organisation, 1956. 

Holcombe, A. N. Human Rights in the Modern World, 1948. 

International Labour Office. Report of the ad hoc Committee 
on Forced Labour, 1958. 

Jenks, C. W. The International Protection of Trade Union 
Freedom, 1957. 
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Kunz, J. L. The Present Status of the International Law for 
the Protection of Minorities^ 48 A.J.I.L. (1954), 
Lauterpacht, E. Contemporary Practice I (I, Sec. 5), 5 
I.C.L.Q. (1956). 

Lauterpacht, H. International Law and Human Rights^ 1950. 
McDougal, M. S., and Leighton, Gertrude, C. K. The Bights 
of Man in the World Community : Constitutional Illusion 
versus Rational Action, 59 Yale L»J. (1949). 

Robertson, A. H. The European Convention for the Protection 
of Human Rights, 27 B.Y.I.L. (1950), 28 ibid. (1951), 29 
ibid. (1952). 

Robinson, N. Convention relating to the Status of Refugees, 
1953. 

- The Universal Declaration of Human Rights, 1958. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chaps. 8 and 16. 

- The Protection of Human Rights in British State 

Practice, 1 C.L.P. (1948). 

Power Politics, 1951, Chap. 30. 

Steinberg, K. Das Problem der Inder in der Stidafrikanischen 
Union, 7 A.V.R. (1958). 

United Nations. Human Rights Y.B. (1946-), 1947-. 

- Definition and Classification of Minorities (U.N. Doc. 

1950. XIV. 8), 1950. 

The Suppression of Slavery (U.N. Doc. 1951. XIV. 2), 

1951. 

- Handbook of International Measures for Protection of 

Migrants and General Conditions to be observed in their 
Settlement (U.N. Doc. 1958. IV. 5), 1958. 

Waldock, C. H. M. The European Convention for the Protec¬ 
tion of Human Rights and Fundamental Freedoms, 34 
B.Y.I.L. (1958). 

Weis, P. Legal Aspects of the Convention of 25 July 1951 
relating to the Status of Refugees, 80 B.Y.I.L. (1958). 

- The International Protection of Refugees, 48 A.J.I.L. 

(1954). 

(See also above, p. 419 and below, pp. 500, 505 and 642.) 

10. Examine the significance of Recognition in relation to: 
(a) Territorial claims. 
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Study Outlines 


Consult : 

Treaty concerning the Archipelago of Spitzbergen, Paris, 
February 20, 1920 (Hudson, 1 Int.Leg.^ p. 486). 

Exchange of Notes between Great Britain and Norway 
regarding Jan Mayen Island, November 18/19, 1980 (Cmd. 
3792—1981). 

Anti-War Treaty of Non-Aggression and Conciliation, Rio de 
Janeiro, October 10, 1938, Article 2 (Hudson, 6 Int.Leg,, 
p. 448). 

Bogota Charter, April 30, 1948 (46 A.J.I.L. (1952) Supplement). 

* * # 

^Palmas Case (1928—P.C.A.) 2 R.I.A.A., p. 829. 

*Free Zones Case (1982—P.C.I.J.) A/B 46. 

* Eastern Greenland Case (1938—P.C.I.J.) A/B 58. 

* • « 

League of Nations, Council, Resolution of February 16, 1932 
(Official Journal, 1932, p. 383). 

- Special Assembly, Resolutions of March 11, 1932 

(Official Journal, Special Supplement, No. 101, p. 8). 

Conference of American States, Lima, 1988, Resolution on Non- 
Recognition of Acquisition of Territory by Force (84 
A.J.I.L. (1940), Supp.). 

Reservations made by Argentina, and Reply by the United 
Kingdom, on ratification of the International Tele- 
commimications Convention of December 22, 1952 (Cmnd. 
520—1958, p. 215). 

♦ * » 

Bank of Ethiopia v. National Bank of Egypt and Liguori [1987] 
Ch. 518. 

^Haile Selassie v. Cable and Wireless, Ltd. (No. 2) [1939] Ch. 
182. 

Azazh Kebbeda Tesema v. Italian Government (1940— 
Palestine), Annual Digest 1938-^0, p. 98. 

^Gdynia Ameryka Link v. Boguslawski [1958] A.C. 11. 

*Civ%l Air Transport Inc, v. Central Air Transport Corp. [1958] 
A.C. 70. 

• # « 

Communications of United States Secretary of State Stimson to 
China and Japan, January 7, 1982 (26 A.J.I.L. (1982), 
p. 842). 
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Degras, J. (ed.). Soviet Documents on Foreign Policy 1917-il 
(8 vols.) 1951-58. 

# # # 

Anderson, C. P. The Policy of Non-Recognition in Central 
America^ 25 A.J.I.L. (1931). 

‘‘Aristeides.’’ The Chinese Aircraft in Hong Kong, 4 I.L.Q. 
(1951). 

Brierly, J. L. The Meaning and Effect of the Resolution of 
the League of Nations of March 11, 1932, 16 B.Y.I.L. (1935). 

Briggs, H. W. Non-Recognition of Title by Conquest and its 
Limitations, 84 A.SJ.L, Proceedings (1940). 

Charpentier, J. La reconnaissance internationale, 1956 (Part 
III). 

Chen, T. C. The International Law of Recognition, 1951 
(Part 7). 

Green, L. C. The Recognition of Communist China, S I.L.Q. 
(1950). 

Guggenheim, P. La validitc et la nulUti des actes juridiques 
internationaux, 74 Hague Recueil (1949). 

Langer, R. Seizure of Territory, 1947. 

Lautcrpacht, H. Recognition in International Law, 1947 
(Chap. 21). 

McNair, A. D. The Stimson Doctrine of Non-Recognition, 14 

B.Y.I.L. (1988). 

Rousseau, C. Le conflit italo-^thiopien devant le droit 
international, 1988. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chaps. 7 and 17. 

- Fundamental Principles, Chap. 8. 

Th4vendz, H. Les Zones franches de la Haute Savoie et du 
Pais de Gex, 14 Annuaire Suisse (1957). 

Sharp, R. H. Non-Recognition as a Legal Obligation, 1984. 

Thomas, A. van W., and Thomas, A. J., Jr. Non-Intervention, 
1956 (Chap. 12). 

Verzijl, J. H. W. La validity et la nullitd des actes juridiques 
internationaux, 9 R.D.I. (1985). 

Wehberg, H. Die Stimson-Doktrin, in Spiropoulos Festschrift, 
1957. 

Wright, Q. (ed.). Legal Problems in the Far Eastern Conflict, 
1941. 

- The British Courts and Ethiopian Recognition, 87 

A.J.I.L. (1948). 

(See also above, p. 417 and below, p. 515.) 



442 


Study Outlines 


(b) Changes in the status of subjects of international law 
and the territorial status quo* 

Consult : 

Declaration of the International Conference of Tangier, October 
29, 1956 (Cmnd. 60—1957). 

* * # 

Viet Nam and the Geneva Agree7nents* Documents concerning 
Discussions between the Soviet Union and the United 
Kingdom (Cmd. 9763—1956). 

International Bights and Obligations* Exchange of Letters 

between the United Kingdom and Ghana (Cmnd. 845—1958) 
and Malaya (Cmnd. 846—1958). 

• • * 

*Nationality Decrees in Tunis and Morocco Case (1928— 

P,C.I.J.) B 4. 

Mavrominatis Palestine Concessions Case (1924—P.C.I.J.) A 2. 
^Ottoman Debt Arbitration (1925) 1 R.I.A.A., p. 581. 

*Free Zones Case (1982—P.C.I.J.) A/B 46. 

^International Status of South-West Africa Case (LC.J. Reports 
1950, p. 128). 

*Rights of United States Nationals in Morocco Case (LC*J* 
Reports 1952, p. 176). 

• • • 

*Arab Bank, Ltd, v. Barclays Bank [1954] A.C. 495. 

Ivanevic v. Artukovic (1954—United States) 211 F. 2d 565; 
or LL,B* 1951^, p. 66. 

Seery v. United States (1955—United States) 127 F.Supp. 601; 
or I.L.R. 1955, p. 898, 

Luigi Monta of Genoa v. Cechofracht [1956] 2 Q.B. 552. 

Gudder Singh and Another v. The State (1958—India) I.L.JB, 
195S, p. 145. 

« # • 

Kunz, J, L. Identity of States under International Law, 49 
A,J.I.L. (1955). 

Lauterpacht, E. Contemporary Practice: I (I, 1: Treaties 
with Prussia) 5 I.C.L.Q. (1956); III (8: Sinai Peninsula) 6 
ibid, (1957); IV (4: Succession to Treaties by Ghana and 
Malaya) 7 ibid, (1958). 

Marek, Krystyna. Identity and Continuity of States in Public 
International Law, 1954. 
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Schwarzenberger, G. International Lawy Vol. 1 (8rd ed.), 
Chap* 7, 

Stuart, G* H, The International City of Tangier, 1955. 

(See also above, p. 415 and below, p. 455.) 

(c) Changes in the titles of sovereigns. 

Consult : 

United States of Ainerica v. Wagner (1867) L.R. 2 Ch.App. 
582. 

* Haile Selassie v. Cable and Wireless, Ltd. (No. 2) [1989] Ch. 
182. 

# * * 

Chen, T, C. The International Law of Recognition, 1951 
(Chap. 14). 

Lauterpacht, H. Recognition in International Law, 1947 
(Sect. 114). 

Lawrence, T. J. The Principles of International Law, 1937 
(Sect. 119). 

Mackenzie, Sir George. Observations upon the Laws and 
Custorns of Nations as to Precedency, 1680. 

O’Connell, D. P. The Crown in the British Commonwealth, 6 
I.C.L.Q. (1957). 

Oppenheim, L. International Law, Vol. 1 (Sect. 119). 
Phillimore, Sir Robert, Commentaries upon International Law, 
Vol. II, 1879 (Sects. 28-26). 

Satow, Sir Ernest. A Guide to Diplomatic Practice, 1958 

(Chap. 5). 

Schwarzenberger, G, Fundamental Principles (Chap. 8). 

(d) The grant and withdrawal of nationality. 

Consult: 

Convention relating to the Conflict of Nationality Laws, The 
Hague, April 12, 1930 (Hudson, 5 Int. Leg., p. 859). 

« # * 

^Nationality Decrees in Tunis and Morocco (1928—^P.C.I.J.) B 4. 
*Nottebohm Case (I.C.J. Reports 1955, p. 4). 

« « * 

Re MangoWs Patent (1951) 68 R.P.C. 1. 

Aff.-Gen. v. Ernest Augustus (Prince) of Hanover [1957] A.C. 
480. 
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Study Outlines 


Bastid, S. Uaffaire Nottebohm devant la Cour Internationale 
de Justice, 45 R.G.D.I.P. (1956). 

Bentwich, N. Nationality in Mandated Territories Detached 
from Turkey, 7 B.Y.I.L. (1926). 

Boulbfes, R. Droit frangais de la nationalitS, 1956 (Part I). 

Fitzmaurice, Sir Gerald. The General Principles of Inter-- 
national Law, 92 Hague Recueil (1957) (Chap. 10). 

Gettys, C. L. The Effect of Changes of Sovereignty on 
Nationality, 21 A.J.I.L. (1927). 

Graupner, R. Nationality and State Succession, 82 Grotius 
Society Transactions (1946). 

Jellinek, H. Der automatische Erwerb und Verlust der 
Staatsangehorigkeit, 1951. 

Jones, J. M. British Nationality Law, 1956 (Part I). 

- The Nottebohm Case, 5 I.C.L.Q. (1956). 

Lauterpacht, H. The Nationality of Denationalised Persons, 1 
Jeivish YJLLL. (1948). 

Makarov, A. Das Urteil des Internationalen Gerichtshofes irn 
Fall Nottebohm, 16 Z.A.O.R.V.R. (1955). 

Mann, F. A. The Effect of Changes of So^vereignty upon 
Nationality, 5 M.L.R. (1941-42). 

Maury, J. IJarrH Nottebohm et la condition de la nationalite 
effective, 28 Z.A.I.P.R. (1958). 

Parry, C. Nationality and Citizenship Laws of the Common¬ 
wealth, 1957 (Chaps. 1 and 4). 

- The Duty to Recognise Foreign Nationality Laws, in 

Makarov Festgabe, 1958. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 21. 

Verdross, A. Die volkerrechtliche Abgrenzung der Staatsange¬ 
horigkeit, 1 Jus Gentium (1949). 

Weis, P. Nationality and Statelessness in International Law, 
1956 (Chap. 18). 

(See also below, pp. 541 and 565.) 

(e) The right to a maritime flag of States having no sea 
coast. 

Consult: 

Treaty of Berlin for the Settlement of Affairs in the East, 
Berlin, July 18, 1878, Article 29 (69 B.F.S.P., p. 749). 
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Peace Treaty of Versailles, July 28, 3919, Article 273 (13 
A.J.LL. (1919) Supp.). 

Barcelona Declaration recognising the right to a Flag of States 
having no Sea Coast, April 20, 1921 (Hudson, 1 Int. Leg., 

p. 662). 

United Nations Conference on the Legal Regime of the High 
Seas, Geneva, 1958, Committee V: Summary Records. 

- Secretariat: Memorandum concerning the Question oj 

Free Access to the Sea of Land-Locked Countries, 1958 
(Doc.A/CONF.18/29). 

« « # 

La Palme (1870—Fauchille, Traite de droit international public, 
Vol. I (Part II), 1925, p. 904). 

* # • 

Colombos, C. J. The International Law of the Sea, 1954 
(Sect. 252). 

Huber, M. Die rechtlichen Verhliltnisse einer Schweizerischen 
Meeresschiffahrt unter Schweizer Flagge, 1918. 

McNair, Lord. International Law Opinions, Vol. I (Sect. VIII, 
4). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.). 
Chaps. 20 and 22. 

Wehberg, H. Die Freiheit der Meere, 42 Friedenswarte (1942). 


(f) Regimes of spheres of influence. 

Consult: 

Tripartite Agreement between Great Britain, France and Italy 
respecting Ethiopia, London, December 13, 1906 (British 
Foreign Office. Peace Handbook No. 129 : Abyssinia, 1920, 
App. XI). 

Convention between Great Britain and Russia relating to 
Persia, Afghanistan and Tibet, August 31, 1907 (100 
B.F.S.P., p. 558). 

League of Nations Covenant, 1919, Article 21 (Part One of the 
Peace Treaties of 1919-1923, see above, p. 422). 

Notes exchanged between the United Kingdom and Italy 
respecting Lake Tana, December 14/20, 1925 (Cmd. 2680— 
1926). 

• # # 
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Study Outlines 


President Monroe’s Message to Congress, December 2, 1828 
(Moore, 6 Digest of International Lam^ s. 986). 

Note of May 19, 1928, from Great Britain to the United States 
(Cmds. 3109 and 3153—1928). 

* # * 

Focsaneanu, L. La “ Doctrine Eisenhower ” pour la Proche 
Orienty 4 Annuaire Frangais (1958). 

Higgins, A. P. The Monroe Doctrine, 5 B.Y.I.L. (1924). 
Jessup, P. C. The Monroe Doctrine in 19^0, 84 A.J.I.L. 
(1940). 

Klevanski, G. Le ‘‘ monroisme ” japonais, 1935. 

McNair, Lord. International Law Opinions, Vol. I (Sect. Ill, 
5). 

Moore, J. B. The Monroe Doctrine, 1895. 

Perkins, D. The Monroe Doctrine 1823-1907, 1927-87 (8 vols.). 
Schatzschneider, H. Die neue Phase der Monroedoktrin, 1957. 
Triepel, H. Die Hegemonie, 1988 (Para. 14). 

Willoughby, W. W. The Sino-Japanese Controversy and the 
League of Nations, 1985 (pp. 628-654). 

(See also above, p. 480.) 

(g) The validity of pacific blockades. 

Consult: 

Oriental Navigation Co. Claim (1928—Mexico-United States 
Gen. Cl. Com.) 4 R.I.A.A., p. 841. 

• • • 

Spanish Government v. North of England Steamship Co. (1988) 
54 T.L.R. 852. 

Tatem v. Gamboa [1938] 3 All E.R. 185. 

* # • 

Hackworth, G. H. Digest, Vol. VII (§ 625). 

Hogan, A. E. Pacific Blockade, 1908. 

McNair, Lord. International Law Opinions, Vol. II (Sects. 

xvn and xvni). 

Moore, J. B. Digest of International Law, Vol. VII (Sect. 
1097). 

Schwarzenberger, G. Jus Pads ac Belli ? 87 A.J.I.L. (1943). 
Smith, H. A, Great Britain and the Law of Nations, Vol. I 
(1982), Chap. IV. 

(See also below, p. 451.) 
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11. Consider the legal aspects of the following problems: 

(a) Chinese representation in the United Nations. 
Consult: 

Aufricht, H. Principles and Practices of Recognition in Inter¬ 
national Organisations, 43 A.J.I.L. (1949). 

Fitzmaurice, Sir Gerald: Chinese Representation in the United 
Nations, 6 Y.B.W.A. (1952). 

Graham, M. W. The League of Nations and the Recognition 
of States, 1988. 

Kelsen, H. The Law of the United Nations, 1950 (Chap. 6). 
Kohl, M. Die Vertretung Chinas irn internationalen Verkehr, 
1957. 

Liang, Y.-L. Recognition by the United Nations of the 
Representation of a Member State : Criteria and Procedure, 
45 A.J.I.L. (1951). 

Potter, P. B. Communist China : Recognition and Admission 
to the United Nations, 50 A.J.I.L. (1956). 

Singh, N. Termination of Membership of International 
Organisations, 1958 (Chap. 9). 

United Nations, Secretary General. Legal Aspects of Repre¬ 
sentation in the United Nations (U.N.Y.B. 1950, p. 421 
et seq*). 

United States. Department of State. United States Policy 
regarding the Non-Recognition of the Chinese Communist 
Rigtme, 1958. 

Wright, Q. Thoughts about Recognition, 44 A.J.I.L. (1950). 
- The Chinese Recognition Problem, 49 A.J.I.L. (1955). 

(See also below, p. 636.) 

(b) The compatibility of the recognition by a State of 
the Federal Republic of Germany with that of the German 
Democratic Republic, and vice versa. 

Consult : 

Warsaw Treaty of Friendship, Co-operation and Mutual Assist¬ 
ance between Albania, Bulgaria, Czechoslovakia, German 
Democratic Republic, Himgary, Poland, Rumania and the 
Soviet Union, May 14, 1955 (49 A.J.I.L. (1955), Supp., 
p. 194). 
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Study Outlines 


Treaty on the Relations between the German Democratic 
Republic and the Soviet Union, September 20, 1955 
(R.I.I.A., Docs, on Int, Aff, 1955, p, 200). 

Agreement between the Soviet Union and the German Demo¬ 
cratic Republic concerning the Presence of Soviet Forces on 
East German Territory, March 12, 1957 (52 A.J.I.L. (1958), 

p. 210). 

Statements by the United Kingdom authorities on non-recogni¬ 
tion of East Germany (6 I.C.L.Q. (1957), p, 508, and 7 
ibid, (1958), pp. 93, 522-523). 

Non-recognition by the United Kingdom of the Accession by, 
inter alia, the German Democratic Republic to the Geneva 
Convention of August 12, 1949 (Cmnd. 550—1958, p. 323). 

• * • 

Bathurst, M. E. and Simpson, J. L. Germany and the North 
Atlantic Community, 1956 (Chap. 16). 

Bishop, J. W. The Contractual Agreement with the 
Federal Republic of Germany, 49 A.J.I.L. (1955). 

Fritz, F. Once Again: Germany's Legal Status, 1 World 
Polity (1957). 

Peck, J. Zurn volkerrechtlichen Status der Deutschen Demo- 
kratischen Republik, 1956. 

(See also above, p. 426.) 

(c) Co-membership of Israel in the United Nations with 
States which do not recognise her and the identity of the 
bearer of territorial sovereignty over the Gaza Strip. 

Consult: 

Chen, T. C. International Law of Recognition, 1951 (Chap. 14). 
Green, L. C. Membership in the United Nations, 2 C.L.P, 
(1949). 

Hudson, M. O. Recognition and Multilateral Treaties, 23 

A. J.I.L. (1929). 

Kelsen, H. The Law of the United Nations, 1950 (Chap. 4). 
Lauterpacht, E. Contemporary Practice: IV (Sect. 8), 6 
I.C.L.Q. (1957). 

Rosenne, S. Recognition of States by the United Nations, 26 

B. Y.I.L. (1949). 

Sohn, L. B. Cases on U,N, Law (p. 456 et seq,)* 

{See also below, pp. 449, 480 and 645.) 
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(d) The effect of the acceptance of the Statute of the 
International Court of Justice by Liechtenstein and San 
Marino upon other parties to the Statute who do not 
recognise those two States as subjects of international law. 

(e) The effect of the acceptance of the jurisdiction of the 
International Court of Justice, under the Resolution of 
October 15, 1946, of the Security Council, by States which 
are not parties to the Statute—such as the Federal Republic 
of Germany and Viet Nam—upon parties to the Statute who 
do not recognise the governments of these States. 

Consult: 

United Nations Charter, Article 98 (2) (see below, p. 720). 

* * * 

Statute of the International Court of Justice, Article 35 (2) 
(see below, p. 732). 

* # * 

Gerliczy Case (1939—^P.C.I.J.) E 16, pp. 154-8. 

*Nottehohm Case (I.C.J. Reports 195Sy p. 111). 

Aerial Incident of July ^7, 1955 (I.C.J. Reports 1959y p. 127). 

# # # 

Resolution of the United Nations General Assembly 91 (I), 
December 11, 1946, and the Swiss Instrument of Acceptance, 
July 28, 1948 (I.C.J. Yearbook 19\7~}^8y pp. 80-81). 
Resolution of the United Nations General Assembly, December 
1, 1949, and the Instrument of Acceptance by Liechtenstein, 
March 29, 1950 (I.C.J. Yearbook 1949-50, pp. 161, 165). 
Resolution of the United Nations General Assembly, December 
9, 1958, and the Instrument of Acceptance by San Marino, 
February 18, 1954 (I.C.J. Yearbook 1953^54, pp. 204-205). 
Resolution of the United Nations General Assembly, October 8, 
1948 (LC.J. Yearbook 1948-4^9 PP* 28-29). 

I.C.J. Yearbook (the most recent issue). Chap. II (3). 

* « « 

Resolution of the United Nations Security Coxmcil, October 15, 
1946 (I.C.J. Yearbook 1947-4Sf pp. 88-84). 

LC.J. Yearbook (the most recent issue), Chap. Ill (1). 

* * • 

Hudson, M. O. The Permanent Court of International Justice, 
1948 (Chaps. 18-19). 
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Study Outlines 


Rosenne, S. 
97-99). 


The International Court of Justices 1^57 (Sects. 
(See also abovcy p. 448.) 


12. Consider the attitude of English or United States courts 
to any one of the following issues: 

(a) Expropriation by a recognised government of 
property situated either in its own territory or abroad. 

Consult: 

*Tinoco Concessions Case (1928—Costa Rica and Great Britain) 
1 R.I.A.A., p. 869. 

« » • 

United States of America v. Prioleau (1865) 2 H. & M. 559, 
United States of America v. McRae (1869) 8 Eq. 69. 

Republic of Peru v, Dreyfus Bros. Co. (1888) 38 Ch.D. 848. 
*Oetjen v. Central Leather Co. (1918) 246 U.S. 297. 

^The Gagara [1919] P. 95. 

^Luther v. Sagor [1921] 8 K.B. 582. 

Wulfsohn V. Russian Federated Soviet Republic (1928—United 
States) 284 N.Y. 872; 188 N.E. 24. 

Russian Commercial and Industrial Bank v, Comptoir 
d^Escompte de Mulhouse and others [1925] A.C. 112. 
Banque Internationale de Commerce de Petrograd v, Goukas- 
sow [1925] A.C. 150. 

Princess Olga Paley v. Weisz [1929] 1 K.B. 718. 

^Lazard Bros. Sf Co. v. Midland Bank, Ltd. [1988] A.C. 289. 
U.S. V. Belmont (1987) U.S. 824. 

*The Cristina [1988] A.C. 485. 

^Haile Selassie v. Cable and Wireless, Ltd. (No. 2) [1989] Ch. 
182. 

^The Arantzazu Mendi [1989] A.C. 256. 

*U.S. V. Pink (1942) 815 U.S. 208. 

Be Banque des Marchands de Moscou [1952] 1 All E.R. 1269. 
Anglo^Iranian Oil Co.^ Ltd. v. Jaffrate and Others (The Rose 
Mary) (1958—Aden, Supreme Court) [1958] 1 W.L.R. 246. 
Anglo-Iranian Oil Co., Ltd. v. Idemitsu Kosan Co. (1958— 
Japan) 1 Japanese Ann.I.L. (1957), p. 55, or I.L.R. 1953, 
p. 805. 
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Anglo^Iranian Oil Co., Ltd. v. Societa-Vnione Petrolifera 
Orientate (1958—Italy) I.L.R. 1955, p. 19. 

Re Helbert Wagg^s Claim [1956] Ch. 828. 

* * « 

Aristeides.^’ The Chinese Aircraft in Hong Kong, 4 I.L.Q. 
1951. 

Charpentier, J. La reconnaissance internationale, 1956 (Part 

I)- 

Chen, T. C. The International Law of Recognition, 1951 
(Chap. 11). 

Lauterpacht, H. Recognition in International Law, 1947 
(Chap. 17). 

Lipstein, K. Recognition of Governments and the Application 
of Foreign Laws, 85 Grotius Society Transactions (1949). 
Mann, F. A. International Delinquencies Before Municipal 
Courts, 70 L.Q.R. (1954). 

O’Connell, D. P. A Critique of the Iranian Oil Litigation, 4 
I.C.L.Q. (1955). 

Schwarzenberger, G. International Law, Vol. 3 (8rd ed.), 
Chaps. 7 and 10. 

- The Protection of British Property Abroad, 5 C.L.P. 

(1952). 

Seidl-Hohenveldern, I. von. Zur Anerkennung im Ausland 
vollzogener Enteignungen, 7 J.I.R. (1958). 

Tammes, A. J. P. Netherlands Courts and International 
Recognition, in Symbolae Verzijl, 1958. 

Wolf, E. Le gouvemement de fait en droit suisse, 18 Annwatre 
Suisse (1956). 

Zellweger, E. Die volkerrechtliche Anerkennuug nach Schwei-- 
zerischer Staatenpraxis, 11 Annuaire Suisse (1954). 

(See also above, p. 415 and beloxv, pp. 485 and 544.) 

(b) Title to a ship which is owned by a British or United 
States national, seized on the high seas, condemned and 
confiscated by a recognised administration as a blockade- 
runner. 

Consult : 

Oriental Navigation Co. Claim (1928—Mexico-United States 
Gen.Cl.Com.) 4 R.I.A.A.—841. 
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Spanish Government v. North of England Steamship Co. (1988) 
54 T.L.R. 852. 

Tatem v. Gamboa [1988] 8 All E.R. 185. 

« • • 

The Cagliari (1857-58 Annual Register, p. 68 et seq.). 

The Virginius (1878—C.991 (1874); or Moore, Digest of Inter¬ 
national Law, Vol. 2, p. 967 et seq.). 

The Huascar (1877—Moore, ibid., Vol. 2, p. 1086). 

* « # 

McNair, Sir Arnold. The Law Relating to the Civil War in 
Spain, 58 L.Q.R. (1937). 

Padelford, N. J. International Law and Diplomacy in the 
Spanish Civil Strife, 1989. 

Preuss, L. State Immunity and the Requisitioning of Ships 
during the Spanish Civil War, 85 A.J.I.L. (1941). 
Schwarzenberger, G. Fundamental Principles (Chap. 8). 
Smith, H. A. Some Problems of the Spanish Civil War, 18 

B.Y.I.L. (1987). 

Wilson, G. G. Insurgency and International Maritime Law, 
1 A.J.I.L. (1907). 

Woolsey, L. H. Closure of Ports by the Chinese Nationalist 
Government, 44 A.J.I.L. (1950). 

(See also above, p. 446.) 


(c) Immunity from judicial process of the head of a 
recognised administration who has entered the United 
Kingdom or the United States incognito. 

Consult: 

^Schooner Exchange v. M^Fadden (1812—United States) 7 
Cranch 116. 

^Mighell V. Sultan of Johore (1894) L.R. 1 Q.B. 149. 

Statham v. Statham and H. H. the Gaekwar of Baroda [1912] 
P. 92. 

« « « 

The Case of King William III of The Netherlands (1878—F. v. 
Martens, Volkerrecht, Vol. 1 (1882), Para. 82, or Oppen- 
heim, International Law, Vol. 1 (Sect. 850)). 

(See also above, p. 416.) 
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(d) Immunity from judicial process of the diplomatic 
agent of an administration which has received de facto 
recognition. 

Consult: 

Underhill v. Hernandez (1897) 168 U.S. 250. 

Fenton Textile Association v. Krassin (1922) 88 T.L.R. 259. 
Wulfsohn V. Russian Federated Soviet Republic (1923—United 
States) 824 N.Y. 372, 138 N.E. 24. 

Murarka v. Bachrack Bros. Inc. (1954—United States) 215 Fed. 
(2d) 547. 

• * • 

Baty, T. “ De Facto ’’ States: Sovereign Immunities^ 45 
A.J.I.L. (1951). 

Chen, T. C. The International Law of Recognition^ 1951 
(Chap. 14). 

Dickinson, E. D. The Unrecognised Government or State in 
English and American Laxv, 22 Michigan L.R. (1928-24). 
Lauterpacht. H. Recognition in International Law, 1947 
(Chaps. 19 and 20). 

NoSl-Henry, N. Les gouvemements de fait devant le juge, 
1927. 

(See also above, p. 415 and below, p, 469.) 


18. (a) Contrary to the constitution of State X, which 
subjects the validity of territorial changes to the consent of 
its Parliament, the President has signed and ratified a treaty 
with State Y whereby a colonial dependency of State X is 
ceded to State Y. 

Is State X bound by the treaty in international law ? 

(b) Would it make any diflference if it were provided in 
the treaty that it should be ratified by both parties in 
accordance with their respective constitutional processes? 

(c) What would be the position if the treaty did not 
provide for ratification but were to come into force on 
signature and were signed by the Prime Minister, the Foreign 
Minister or the Ambassador of State X to State Y ? 
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Consult: 

Costa Rica-’Nicaragua Boundary Arbitration (1888) Moore, 2 
Int. Arb., p. 1945, at p. 1964. 

^Eastern Greenland Case (1933) P.C.I.J.—A/B 53. 

* # * 

*The Parlement Beige (1879) 4 P.D. 129; (1880) 5 P.D. 197. 

Walker v. Baird [1892] A.C. 491. 

Bederiaktiebolaget Amphitrite v. The King [1921] 3 K.B. 500. 

Re Arroiv Rii)er and Tributaries Slide Sj: Boom Co. (1932— 
Canada) D.L.R. 250. 

Administrator of German Property v. Knoop [1933] Ch. 439. 

United States v. Belmont (1937) 301 U.S. 824. 

^United States v. Pink (1942) 315 U.S. 208. 

United States v. Guy W. Capps^ Inc. (1954 — United States) 
204 F. 2d 655, 48 A.J.I.L. (1954), p. 158. 

• # # 

United Nations. Laws and Practices concerning the Conclusion 
of Treaties^ 1958. 

# # * 

Arnold, R. Treaty-Making Procedure, 1988. 

Balladore Pallieri, G. La formation des traitds dans la pratique 
internationale conternporaine, 74 Hague Recueil (1949). 

Bittner, L. Die Lehre von den volkerrechtlichen Vertrags- 
urkunden, 1924. 

Borchard, E. M. Shall the Executive Agreement Replace the 
Treaty? 88 A.J.I.L. (1944). 

- Treaties and Executive Agreements—A Reply, 54 Yale 

LmJ • (1944—45). 

Briggs, H. W. The Validity of the Greenland Agreement, 85 
A.J.I.L. (1941). 

- Treaties, Executive Agreements and the Panama Joint 

Resolution of 19^3, 87 Amer.Pol.Sc.Rev. (1948). 

Cheng, B. General Principles of Law (Chaps. 6 (C) and 7). 

Dehouse, F. La ratification des traites, 1985. 

Fitzmaurice, G. G. Do Treaties need Ratification? 15 B.Y.I.L. 
(1984). 

Hambro, E. The Ihlen Declaration Revisited, in Spiropoulos 
Festschrift, 1957. 

Holdsworth, W. S. The Treaty-Making Power of the Crown, 
68 L.Q«R. (1942). 
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Huber, J. Le droit de conclure des traiUs intemationauXy 
1951. 

Jones, J. M. Full Powers and Ratification, 1946. 

Lauterpacht, E. Contemporary Practice: IV (7), 6 I.C.L.Q. 
(1957). 

McClure, W. International Executive Agreements, 1941. 

McNair, A. D. The Law of Treaties, 1938 (Chap. 2). 

Mitchell, J. The Contracts of Public Authorities, 1954 
(Chap. 2). 

Schwarzenberger, G. International Law, Vol. 1 (3rd ed.), 
Chap. 9. 

Sereni, A.-P. La representation en droit international, 78 
Hague Recueil (1948) and 34 A.J.I.L. (1940). 

Stewart, R. D. Treaty-Making Procedure in the United 
Kingdom, 82 Amer.Pol.Sc.Rev. (1988). 

- Treaty-Making Procedure in the British Dominions, 

32 A.J.I.L. (1988). 

Triska, J. F., and Slusser, R. M. Ratification of Treaties in 
Soviet Theory, Practice and Policy, 84 B.Y.I.L. (1958). 

Visscher, P. de. De la conclusion des traitis internationaux, 
1948. 

Wilcox, F. O. The Ratification of International Conventions, 
1985. 

Wright, H. The Txvo-Thirds Vote of the Senate in Treaty- 
Making, 88 A.J.I.L. (1944). 

Wright, Q. The United States and International Agreements, 
88 A.J.I.L. (1944). 

(See also below, p. 553.) 


14. (a) Consider the evidence in favour of, and against, the 
doctrine of a general succession under international 
customary law to rights and duties between States which 
successively exercise authority over a territory. 

(b) An international banking consortium has given a 
loan to the Government of State A for the improvement of 
road services in Utria, which is subsequently ceded to State 
B. The Government of State B refuses to accept any 
responsibility for the loan. In the view of the Consortium 
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the “ principle of functional succession as developed by the 
Federal Supreme Court of the Federal Republic of Germany ” 
applies. Discuss. 

Consult: 

Peace Treaties with Italy, Roumania, Bulgaria, Hungary and 
Finland, February 10, 1947 (Cmds. 7481 and 7488—6—1948), 
and British Official Commentary (Cmd. 7026—1947). 
Agreements between the United Kingdom and Israel and 
Jordan, respectively, for the Settlement of Financial 
Matters outstanding as a result of the Termination of the 
Mandate for Palestine, March 20, 1950 (Cmd. 7941—1950) 
and May 1, 1951 (Cmd. 8255—1951). 

Agreement on German External Debts, February 27, 1953 
(Cmnd. 026—1959). 

Final Declaration of the International Conference on Tangier, 
October 29, 1956 (Cmnd. 60—1956). 

• * • 

•German Settlers in Poland (1928—P.C.I.J.) B.6. 

*Tinoco Concessions Case (1923—Costa Rica and Great Britain) 
1 R.I.A.A., p. 869. 

Broum Claim (1923—British-United States Arb. Cl. Trib.) 6 
R.I.A.A., p. 120. 

Mavrornmatis Palestine Coneessions Case (1924—P.C.I.J.) A 2. 
^Ottoman Debt Arbitration (1925) 1 R.I.A.A., p. 529. 

* German Interests in Polish Upper Silesia Case (1926—P.C.I.J.) 
A 7. 

*Hopkins Claim (1926—Mexico-United States Gen. Cl. Com.) 
4 R.I.A.A., p. 41. 

•Peter Pdzmdny University Case (1988—P.C.I.J.) A/B 61. 
Frontier {Local Authorities) Award (1958—Franco-Italian 
Conc.Com.) 7.L.R. 195S, p. 68. 

Italy and. Libyat (1955—U.N. Tribunal for Libya) I.L.R. 1955 , 

p. 108. 

Lighthouses Case (1956—France and Greece) I.L.R, 1956 , 
p. 659 et seq. 

• mm 

*Campbell v. Hall (1774) 1 Cowp. 204. 

*West Rand Central Gold Mining Co. v. The King [1905] 2 K.B. 
891. 

Secretary of State for India v. Sardar Rustam Khan [19411 
A.C. 856. 
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*BogU8la'wski v. Gdynia-Ameryka Link Zeglugowe S.A. [1950] 
1 K.B. 157; [1958] A.C. 11. 

Functional Succession Case (1958—Germany (W.)) I.L.R, 
1953, p. 79. 

Dalmia Dadri Cement Co. v. Commissioner of Income Tax 
(1954—India) I.L.R. 195^, p. 51. 

Civil Service (Lower Saxony) Case (1954—Germany (W.)) 
I.L.R. 195^, p. 75. 

Virendra Singh and Others v. State of Uttar Pradesh (1954— 
India) I.L.R. 1955, p. 181. 

* # * 

Castr^n, E. J. S. Aspects recents de la succession d^Etats, 78 
Hague Recueil (1951). 

Cavaglieri, A. La notion des droits acquis et son application en 
droit international publicy 1931. 

Cotran, E. Some Legal Aspects oj the Formation of the United 
Arab Republic and the United Arab Statesy 8 I.C.L.Q. 
(1959). 

Deener, D. R. United States Attorneys General, Chap. 8. 

Feilchenfeld, E. H. Public Debts and State Succession, 1931. 

Garner, J, W. Questions of State Succession raised by the 
German Annexation of Austria, 32 A.J.I.L. (1938). 

Huber, M. Die Staatensuccession, 1898. 

Hurst, Sir Cecil. State Succession in Matters of Tort, in 
Collected Works, 1950. 

Jones, J, M. State Succession in the Matter of Treaties, 24 
B.Y.I.L. (1947). 

Kaeckenbeeck, G. The Protection of Vested Rights in Inter- 
national Law, 17 B.Y.I.L. (1986) and 59 Hague Recueil 
(1987). 

Keith, A. B. The Theory of State Succession, 1907. 

McNair, Lord. International Law Opinions, Vol. 1 (Sect. V). 

-- The Seizure of Property and Enterprises in Indonesia, 

6 Netherlands R.LL, (1959). 

Makarov, A. Les changements territoriaux et leurs effets sur 
les droits des particuliers, 43 (I) Annuaire de VInstitut 
(1950) and 44 (I) ibid. (1952). 

Mosler, H. Wirtschaftskonzessionen bei Anderung der 
Staatshoheit, 1948. 

Muralt, R. W. G. de. The Problem of State Succession with 
Regard to Treaties, 1954. 

O’Connell, D. P. The Law of State Succession, 1956. 
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Paenson, I. Les consequences financihres de la succession des 
Etats, 1954. 

Panhuys, H. F. van. La succession de l^Indondsie aux accotds 
internationaux conclus pat les Pays^Bas avant V%nd6pendance 
de Vlndonisky 2 Netherlands B.LL. (1955). 

Rolin, H. Avis sur la validite des mesures de nationalisation 
decret6es par le gouvemement indondsien^ 6 ibid. (1959). 
Rosenne, S. The Effect of Change of Sovereignty upon 
Municipal Law, 29 B.Y.I.L. (1950). 

Schwarzenberger, G. International Law, Vol. 1 (3rd cd.), 
Chap. 10. 

- Die Kreuger-Anleihen, 1931 (Part 8). 

Simpson, J. L. The Agreement on German External Debts, 6 
I.C.L.Q. (1957). 

Vallat, F. A. Some Aspects of the Law of State Succession, 
41 Grotius Society Transactions (1955). 

Verdross, A. Die Nationaliserung niederldndischer Vnterneh- 
rnungen in Indonesien bn Lichte des Volkerrechts, * 0 
Netherlands R.LL. (1959). 

(See also above, p. 442.) 

15. (a) Are there rules of international law which postulate 
the succession of rights and duties by one international 
institution to another ? 

(b) After the dissolution of UNRRA, its assets were 
assigned to the United Nations International Children’s Fund 
(UNICEF). The United Nations, as the parent body of 
UNICEF, claims before the court of a member State X 
from a former employee of UNRRA, a national of, and 
resident in, State X, for the return of a tape-recorder which 
was made available by UNRRA for his use. The employee 
does not claim ownership of the machine, but denies the title 
to it of UNICEF or of the United Nations. Discuss. 

Consult: 

Protocol for the dissolution of the International Institute of 
Agriculture and the transfer of its Functions and Assets to 
the United Nations Food and Agriculture Organisation, 
March 80, 1946 (Cmd. 7418—1948). 
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^International Status of South-West Africa (J.C.J. Beports 1950, 

p. 128). 

^Voting Procedure on Questions relating to South-West Africa 
(LCJ. Reports 1955, p. 67). 

* * # 

In re Poncet (1948—Switzerland) Annual Digest 191^8, p. 346. 

Pan-American Union v. American Security and Trust Co. (1952 
—^United States) I.L.R. 1951, p. 441. 

United Nations v. B. (1952—Belgixim) I.L.R. 1952, p. 490. 

Wencack v. United Nations (1956 —United States) I.L.R. 1956, 
p. 509. 

* • • 

Hudson, M. O. Succession of the International Court of Justice 
to the Permanent Court of International Justice, 51 A.J.I.L. 
(1957). 

Jenks, C. W. State Succession in respect of Law-Making 
Treaties, 29 B.Y.I.L. (1952). 

Lauterpacht, E. Contemporary Practice: VI, 4 (note), 7 
I.C.L.Q. (1958). 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sect. 54). 

McKinnon Wood, H. The Dissolution of the League of 
Nations, 28 B.Y.I.L. (1946). 

Myers, D. P. Liquidation of League of Nations Functions, 42 
A.J.I.L. (1948). 

Oppenheim, L. International Law, Vol. 1 (Sect. 168). 

Saba, H. Certains aspects de revolution dans la technique des 
traitds et conventions internationales, 54 R.G.D.I.P. (1950). 

Schneider, J. W. Treaty-Making Power of International 
Organisations, 1959 (Chap. 5). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 10. 

Zemanek, K. Das Vertragsrecht der intemationalen Organisa- 
tionen, 1957. 


(See also beloiv, p. 680.) 



IV.—STATE JURISDICTION 


1, “ The development of the national organisation of States 
during the last few centuries and, as a corollary, the develop¬ 
ment of international law, have established this principle of 
the exclusive competence of the State in regard to its own 
territory in such a way as to make it the point of departure 
in settling most questions that concern international 
relations ” (Judge Huber in the Palmas Case —1928). 
Discuss. 

Consult: 

Savarkar Case (19]]—P.C.A.) 1 Scott, p. 275. 

*The Lotus (1927—P.C.I.J.) A 10. 

*Palmas Case (1928—P.C.A.) 2 R.I.A.A., p. 829. 

*Eastem Greenland Case (1938—P.C.I.J.) A/B 53. 

* Asylum Case {l.C.J. Reports 1950, p. 266). 

* • * 

^Schooner Exchange v, M‘Fadden (1812) 7 Cranch 116. 

*Le Louis (1817) 2 Dods. 210. 

*B. V. Keyn (The Franconia) (1876) 2 Ex.Div. 68. 

Wtnans v. Att.-Gen. (No. 2) [1910] A.C. 27. 

United States v. Insull et al. (1984— United States) 8 F.Supp. 

810 or Annual Digest 193S~3i., p, 188. 

Lorentzen v. Lydden Co., Ltd. [1942] 2 K.B. 202. 

United Africa Co., Ltd. v. Owners of M.V. Tolten; The Tolten 
[1948] P. 185. 

R. V. O.C. Depot Battalion R.A.S.C., Colchester, Ex p, Elliott 
[1949] ] All E.R. 373. 

Amsterdam and others v. Ministry of Finance (1952—Israel) 
I.L.R. 1952, p. 229. 

Anglo-lranian Oil Co., Ltd. v. Jaffrate (The Rose Mary) [1958 
—Aden] 1 W.L.R. 246. 

Lauritzen v. Larsen (1958—United States) 845 U.S. 571. 

Bank voor Handel en Scheepvart N.V. v. Administrator of 
Hungarian Property [1954] A.C. 584. 

Iseli and Others v. Public Prosecutor, Zurich (1954—Switzer¬ 
land) I.L.R. mj), p. 80. 


460 



State Jurisdiction 


461 


British Nylon Spinners Ltd. v. Imperial Chemical Industries 
Ltd. [1955] Ch, 37. 

United States v. Watchmakers of Switzerland Information 
Center (1955—United States) 138 F.Supp. 40; 134 F.Supp. 
710 or I.I..R. 1955, p. 168. 

SocUti Internationale pour Participations Industrielles et 
Cornmerciales, S.A. v. Brownell (1955—United States) 243 
F. (2d) 254 or I.L.R. 1955, p. 184. 

Re Helbert Wagg Co.^s Claim [1956] Ch. 823, 

United States v. Sohell (1956—United States) 142 F.Supp. 515. 

R. V. Governor of Brixton Prison, Ex p. Minervini [1959] 1 
Q.B. 155. 

* # « 

Case of the Danish Fleet (1807—1 Cambridge History of British 
Foreign Policy, 1922, p. 861 et seq.). 

The Caroline Case (1887—Moore, Digest of International Law, 
Vol. 2, p. 409 et seq.). 

Jacob-Salomon Case (1935—Preuss, 29 A.J.I.L. (1935), p. 502; 
30 ibid. (1936), p. 123). 

• « * 

Beale, J. H. The Jurisdiction of a Sovereign State, 86 Harvard 
L.R. (1928). 

Deener, D, R. United States Attorneys General (Chap. 10). 

Dickinson, E. D. Jurisdiction Following Seizure or Arrest in 
Violation of International Law, 28 A.J.I.L. (1934). 

Graveson, R. H. The Tolten, 10 M.L.R. (1947). 

Haight, G. W, International Law and Extraterritorial Applica¬ 
tion of the Antitrust Laws, 68 Yale L.J. (1954). 

Hanbury, H. G. The Territorial Limits of Criminal Jurisdic¬ 
tion, 87 Grotius Society Transactions (1951). 

Jennings, R. Y. Extraterritorial Jurisdiction and the United 
States Antitrust Laws, 88 B.Y.I.L. (1957). 

Lauterpacht, E. Contemporary Practice : III: 2 (Territoriality 
of Jurisdiction), 6 I.C.L.Q. (1957). 

Rousseau, C. Principes de droit international public, 93 Hague 
Recueil (1958), Part I. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chaps. 11 and 17. 

Stuyt, A. M. The General Principles of Law as applied by 
International Tribunals to Disputes on Attributiori and 
Exercise of State Jurisdiction, 1946. 
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2. Consider the nature and scope of the jurisdiction of a 
State over the following: 

(a) Nationals resident abroad and resident non-nationals 
called up for military service. 

Consult: 

Protocol relating to Military Obligations in Certain Cases of 
Double Nationality, The Hague, April 12, 1980 (Hudson, 
5 Int.Leg., p. 874). 

Military Service Agreement between France and the United 
Kingdom, December 21, 1949 (Cmnd. 57—1957). 

« « * 

Re Solvang (1918—Canada) 43 D.L.R. 549. 

Ex parte Lamachia (1919—United States) 250 Fed. 814. 

^Re Amand {No. 2) [1943] A.C. 149. 

Polites v. The Commonxvealth (1945—Australia) 70 C.L.R. 60. 
Bicknell v. Brosnan [1953] 2 Q.B. 77. 

Ballester v. United States (1954—United States) 220 F. (2d) 
899. 

Vllah V. Black [1955] Crim.L.R. 880. 

* # « 

National Service Act, 1948 (11 & 12 Geo. 6, c. 64). 

* # * 

Hackworth, G. H. Digest, Vol. Ill (Sect. 282). 

Hyde, C. C. International Law, Vol. 8 (Sect. 627). 

Moore, J. B. Digest of International Law, Vol. 4 (Sects. 
547—549). 

Parry C. International Law and the Conscription of Non- 
Nationals, 81 B.Y.I.L. (1954). 

Probst, R. International Demarcation of Compulsory Military 
Service, with Special Emphasis on the Swiss-United States 
Situation, 45 Georgetown LJ. (1956). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 11 (Sect. 3). 

Schwelb, E. Status of the U.S. Forces in English Law, 88 
A.J.I.Xi. (1944). 

- Status of Soviet Forces in British Law, 89 A.J.I.L. 

(1945). 

(b) A foreigner to whom, by mistake, the State exercising 
jurisdiction has granted a passport and who has committed 
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abroad an offence punishable only if committed by a 
national* 

Consult: 

B. V, Casement [1917] 1 K.B. 98. 

*Joyce V. Director of Public Prosecutions [1946] A.C. 847. 

R. V. Page [1954] 1 Q.B. 170. 

Kent and Briehl v. Dulles (1958) 857 U.S. 116. 

* # * 

Biscottini, G. II passaporto e la sua natura giuridica^ in Scritti 
Perassh Vol. I, 1957. 

Diplock, K. Passports and Protection in International Law, 
82, Grotius Society Transactions (1946). 

Hanbury, H. G. The Territorial Limits of Criminal Jurisdic¬ 
tion, 87, Grotius Society Transactions (1951). 

Harvard Research. Jurisdiction with Respect to Crime, 29 
A.J.I.L* (1985 —Special Supp,). 

Jaffe, L. L. The Right to Travel: The Passport Problem, 85 
Foreign Affairs (1956). 

Keeton, G. W. Trial for Treason, 1959 (Chap. 4). 
Lauterpacht, H. Allegiance, Diplomatic Protection and 
Criminal Jurisdiction over Aliens, 9 Cambridge L.J. (1947). 
Reale, E. Le probUme des passeports, 50 Hague Recueil 
(1984). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 21 (Sect. 9). 

Williams, G. L. The Correlation of Allegiance and Protection, 
10 Cambridge L.J. (1948). 

(See also below, p. 466.) 

(c) One of its merchant ships which is in the port or 
territorial sea of a foreign State. 

Consult: 

International Convention for the Unification of Certain Rules 
relating to Penal Jurisdiction in Matters of Collision, 
Brussels, May 10, 1952 (58 A.J.I.L. (1959), p. 586). 
Conventions on the Territorial Sea and High Seas, Geneva, 
1958 (Cmnd. 584—1958 or 52 A.J.I.L. (1958), p. 842). 

• # * 

The Sidra Case (1921—British-American Arbitral Tribunal) 6 
R.I.A.A.., p. 58. 
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^The Lotus Case (1927— P.CJ.J.) A 10. 

The Daylight Case ( 1927 —Mexican-United States Gen.Cl.Com.) 
4 R.I.A.A.) p. 104* 

Cornpania de Navegacidn Nacional Case (1983 ^Pananaa-United 
States Gen.Cl.Com.) 6 R.I.A.A., p. 882. 


R, V. Anderson (1868) 11 Cox C.C. 198. 

MacKinnon v. Iberia Shipping Co.^ Ltd. [1954] 2 Lloyd’s Rep. 
872 or 1955 S.C, 2. 


Merchant Shipping Act, 1894, 57 & 58 Viet. c. 60, s. 265. 


Charteris, A. H. The Legal Position of Merchantmen in 
Foreign Ports and National Waters, 1 B.Y.I.L. (1920~21). 

Cheng, B. Crimes on Board Aircraft, 12 C.L.P. (1959). 

Fitzmaurice, Sir Gerald. The General Principles of Inter¬ 
national Law, 92 Hague Recueil (1957), Chap. XI. 

Harvard Research. The Law of Territorial Waters, 28 A.J.I.L. 
(1929 —Special Supp.). 

Higgins, A. P. Le regime juridique des navires de commerce, 
80 Hague Recueil (1929). 

Jenks, C. W. Nationality. The Flag and Registration as 
Criteria for Demarcating the Scope of International Conven¬ 
tions, III (19) Journal of Comp.Leg. (1987). 

Jessup, P. C. Laiv of Territorial Waters and Maritime Jurisdic¬ 
tion, 1927. 

- Civil Jurisdiction over Ships in Innocent Passage, 27 

A.J.I.L. (1933). 

Laun, R. Le droit international des ports, 15 Hague Recueil 
(1926). 

McNair, Sir Arnold. Problems connected with the Position of 
the Merchant Vessel in Private International Law, 81 
Grotius Society Transactions (1945). 

Masterson, W. E. Jurisdiction in Marginal Seas, 1929. 

Meyer, C. B. V. The Extent of Jurisdiction in Territorial 
Waters, 1987. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.). 
Chap. 12. 
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Temperley^s Shipping Acts, (ed. by Sir William McNair and 
J, P. Honour) 1954 (Part XII). 

Watts, A. D. The Protection of Merchant Ships, 83 B.Y.I.L. 
(1957). 

(See also helow, p. 547.) 

(d) Crimes committed on board an aircraft of its own 
nationality while flying over the high seas or a foreign State. 

Consult: 

United States v. Cordova and Santano (1950—United States) 
89 F.Supp. 298. 

R. V. Silvertop [1954] Crim.L.R. 205. 
jR. V. Martin [1956] 2 Q.B. 272. 

* • * 

United Nations. Laws and Regulations on the Regime on the 
High Seas, Vol. II (1952—Supp., 1959). 

# # * 

Cheng, B. Crimes on Board Aircraft, 12 C.L.P. (1959). 

Cooper, J. C. Crimes Aboard American Aircraft, 87 American 
Bar Association Journal (1951). 

Harvard Research. Jurisdiction xvith respect to Crime, 29 
A.J.I.L. (1985 —Special Swpp.). 

Honig, J. P. The Legal Status of Aircraft, 1956. 

Kamminga, M. S. The Aircraft Commander in Commercial 
Air Transportation, 1958. 

McNair, Sir Arnold. The Law of the Air, 1958 (Chap. 5). 
Mankiewicz, R. H. Aspects et problemes du droit pSnal de 
Vaviation intemationale, 4 Annuaire Frangais (1958). 

Meyer, A. Le statut juridique de Vaeronef, in International Law 
Association, Report of the New York Conference, 1958. 

Shawcross, C. N., and Beaumont, K. M, Air Law, 1950_ 

Supp., 1955. 


(e) A motor car owned by one of its nationals and 
bearing its registration while it is in a foreign State. 

Consult: 

Convention on Road Traffic, September 19, 1949, Cmnd. 578— 
1958. 


8.M.— VOL. 2 
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United Nations. List of Multilateral Conventions, Agreements, 
etc., relating to Transport and Communication Questions 
(U.N.DOC. 1948, VIII. 1), 1948. 

« « # 

Anon. Pan-American Conference on the Regulation of Auto¬ 
motive Traffic, 64 Bulletin of the Pan American Union 
(1930). 

Gentili, O., and Others. La Convenzione Internazionale di 
Ginevra sulla Circolazione Stradale, 1958. 

Hackworth, G. H. Digest, Vol. IV (Sect. 363). 

Mance, Sir Osborne. International Road Transport, 1946. 

(See also below, p. 547.) 

8. An inhabitant of a great commercial city, in which 
foreigners congregate, may in the course of an hour un¬ 
consciously fall under the operation of a number of foreign 
criminal codes. This is by no means a fanciful supposition; 
it is merely an illustration of what is daily occurring, if the 
‘ protective ^ principle is admissible (Judge J. B. Moore, 
Diss.Op. in the Lottis Case — 1927 —P.C.I.J.). 

Discuss. 

Consult: 

Convention on the Suppression of Counterfeiting Currency, 
April 20, 1929 (Cmnd. 932 — 1960; Hudson, 4 Int.Leg., 
p. 2692). 

South American Treaty on International Commercial Naviga¬ 
tion Law, Montevideo, March 19, 1940 (Hudson, 8 ibid., 
p. 460). 

International Convention for the Unification of Certain Rules 
relating to Penal Jurisdiction in Matters of Collision, 
Brussels, May 10, 1952 (58 A.J.I.L. (1959), p. 586). 

Convention on the Territorial Sea and the Contiguous Zone, 
Geneva, April 29, 1958 (Cmnd. 584-^1958, or 52 A.J.I.L. 
(1958), p. 834). 

• • « 

♦The Lotus Case (1927—P.C.I.J.) A 10. 

• • • 

B. V. Anderson (1868) 11 Cox C.C. 198. 

Rtuaell, Trial oj Earl [1901] A.C. 446. 

B. V. Godfrey [1928] 1 K.B. 24. 
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The Crown v. Yerizano (1926—^Japan) Annual Digest 1925-26, 
p. 149. 

Majka, V.S. ex reL v. Palmer (1988 — United States) 67 F (2d) 
140. 

U,S, V. Archer (1948 — United States) 51 F. Supp. 708. 

^Joyce V. Director of Public Prosecutions [1946] A.C. 847. 

Tomoya Kawakita, Petitioner v. United States (1952—United 
States) 848 U.S. 717. 

United States v. Baker (1955—^United States) 186 F.Supp. 546 
or LL.B. 1955, p. 208. 

# * * 

Cutting Case (1886—2 Moore, Digest of International Law, 
§§ 201 - 202 ). 

* « * 

Beckett, Sir Eric. Criminal Jurisdiction over Foreigners : the 
Franconia and the Lotus, 8 B.Y.I.L. (1927). 

Brierly, J. L. The ‘‘ Lotus Case (in Basis of Obligation), 
1958 (No. 9). 

Cheng, B. Crimes on Board Aircraft, 12 C.L.P. (1959). 

Dahm, G. Zur Problematik des Volkerstrafrechts, 1956. 

Glaser, S. Infraction Internationale, 1957. 

Hanbury, H. G. The Territorial Limits of Criminal Jurisdic¬ 
tion, 87 Grotius Society Transactions (1951). 

Harvard Research. Jurisdiction with respect to Crime, 29 
A.J.I.L. (1935 —Special Supp,), 

La Pradelle, A. de. Causes cdlbbres du droit des gens: Paffaire 
du Lotus, 1928. 

Moore, J. B. Report on Extraterritorial Crime and the Cutting 
Case, 9 U.S. For, ReL (1887). 

Pal, R. Crimes in International Relations, 1955. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.). 
Chap. 11. 

- The Problem of an International Criminal Law, 8 

C.L.P. (1950). 

(See also above, pp. 462 and 465.) 

4. Their Lordships have no hesitation in rejecting the 
doctrine of exterritoriality expressed in the words of Mr. 
Oppenheim, which regards the public ship * as a floating 
portion of the flag-State.^ ... On this topic, their Lordships 
agreed with the remarks made by Professor Brierly in The 
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Law oj Nations (1928), p. 110 ” (Chung Chi Cheung v. The 
King [1989] A.C. 160, 174-175). 

Discuss, with reference to both public ships and merchant 
ships. 

Consult: 

The Costa Rica Packet Case (1897—Great Britain and the 
Netherlands) 87 B.F.S.P., p. 21 and 89 ibid., p. 1181. 
Muscat Dhows Case (1905—P.C.A.) 1 Scott, p. 95. 

*The Lotus Case (1927—^P.C.I.J.) A 10. 

* « * 

League of Nations. Comparative Study of National Laws 
Governing the Granting of the Right to Fly a Merchant Flag 
(L.o.N. Doc.C.248.M.112.1981.VIII.l). 

United Nations. Legal Regime concerning Warships in the 
Territorial Sea, in Laws and Regulations on the Regime of 
the Territorial Sea, 1956. 

- Laws concerning the Nationality of Ships, 1955, and 

Supp., 1959. 

• • • 

JB. V. Lesley (1860) Bell C.C. 220. 

R. V. Anderson (1868) 11 Cox C.C. 198. 

*R. V. Keyn (The Franconia) (1876) 2 Ex.Div. 68, 

Wildeiihus^ Case (1887) 120 U.S. 1. 

Scharrenherg v. Dollar Steamship Co, (1917) 245 U.S. 122. 

Lam Mow v. Nagle (1928—United States) 24 F (2d) 816, 

•Cro/f v. Dunphy [1988] A.C. 156. 

United States v. Flores (1933) 289 U.S. 187. 

^Chung Chi Cheung v. The King [1989] A.C, 160. 

R. V. Gordon-Firdayson, Ex p. an Officer [1941] 1 K.B. 171. 

R, V. Secretary of State for Foreign Affairs, Ex p. Greenberg 
[1947] 2 Ail E.R, 550. 

*Molvan v. Att.-Gen. for Palestine [1948] A.C. 851. 

Silberwacht v. Attorney-General (1953—Israel) LL.R. 1953, 
p. 158. 

R. v. Governor of H.M, Prison, Brixton, ex p. Minervini [1959] 
1 Q.B. 155, 

♦ ♦ • 

Briggs, H. W. The Laxju of Nations, 1958 (Chap. 5). 

Gilmore, G., and Black, C. J. The Law of Admiralty 1957. 
Maiwald, S. Die Entwicklung zur staatlichen Handelsschiffahrt 
im Spiegel des internatimalen Rechts, 1946. 
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Nielsen, F. K. The Lack of Uniformity in the Law and Practice 
of States with Regard to Merchant Vessels, 18 A^J.I.L. 
(1919). 

Rienow, R. The Test of the Nationality of a Merchant Vessel, 
1987. 

Robinson, G. H. Handbook of Admiralty Law in the United 
States, 1939. 

Schwarzenberger, G, International Laxv, Vol. 1 (3rd ed.), 
Chap. 22. 

(See also above, p. 163 a>fnd below, pp. 477 and 547.) 


5. (a) The great principle (behind the rules on diplomatic 
immunity) is to be found in Grotius, De Jure Belli ac Pads, 
b. 2, c. 18, s. 9 : ‘ Omnis coactio abesse a legato debet ’ 
(The Magdalena Steam, Navigation Co. v. Martin (1859) 
E. & E. 94). 

(b) Have diplomatic envoys a right of innocent passage 
through the territory of a State to which they are not 
accredited ? 

(c) The police of State X surprise the Military Attache 
attached to the Embassy of State Y in the act of receiving 
secret documents from a national of State X. 

What measures may State X take against the Military 
Attache or State Y ? 

(d) X, a national of State A, who is employed as a 
confidential clerk at the Embassy of State B, has been 
detained by the secret police of State A without apparent 
reason for over a week. 

Is the Ambassador of State B entitled to request the 
Foreign Office of State A to secure the release of X or to 
expedite his trial ? 

Consult: 

Pan-American Convention regarding Diplomatic Officers, 

Habana, February 20, 1928 (Hudson, 4 Int.Leg., p. 2885). 

United Nations. Laws and Regulations regarding Diplomatic 

and Consular Privileges and Immunities, 1958. 



470 


Study Outlines 


United Nations. International Law Commission: Draft Articles 

on Diplomatic Intercourse and Immunities, Y.B.I.L.C. 

(1958), Vol. 2. 

# • • 

Diplomatic Privileges Act, 1708 (7 Anne, c. 12). 

Diplomatic Privileges Extension Acts, 1941 (4 & 5 Geo. 6, c. 7), 
1944 (7 & 8 Geo. 6, c. 44), 1946 (9 & 10 Geo. 6, c. 66) and 
1950 (14 Geo. 6, c. 7). 

Diplomatic Immimities (Commonwealth Countries and Republic 
of Ireland) Act, 1952 (15 & 16 Geo. 6 & 1 Eliz. 2, c. 18). 

Diplomatic Immunities Restrictions Act, 1955 (4 & 5 Eliz. 2, 
c. 21). 

* * * 

Mattueof Case (1710) 10 Mod. 4 and C. de Martens, Causes 
Celebres du Droit des Gens, Vol. I (1858), p. 73. 

Macartney v. Garbutt (1890) 24 Q.B.D. 368. 

^Musurus Bey v. Gadban and Others [1894] 2 Q.B. 852. 

Re SuareZi Suarez v. Suarez [1917] 2 Ch. 131; [1918] 1 Ch. 
176. 

*Engelke v. Musrnann [1928] A.C. 433. 

Dickinson v. Del Solar [1930] 1 K.B, 376. 

*The Amazone [1939] P. 322; [1940] P. 40. 

*R. V. AM, [1941] 1 K.B. 454; sub nom. R. v. Kent [1941] 
110 L.J.K.B. 268. 

^Bergman v. De Sieycs (1948—United States) 170 F. (2d) 360. 

Lagos V. Baggianini (1953—Italy) LL.R. 1955, p. 588. 

Luigi Monta of Genoa v, Cechofracht, Ltd, [1956] 2 Q.B. 552. 

Hitchcock Case (1958—United Kingdom) The Times, March 7, 
1958, or 7 I.C.L.Q. (1958) p. 562. 

Re C (an Infant) [1959] Ch. 863. 

* * * 

Case of the Bishop of Ross (1571—W. Murdin, State Papers, 
1759). 

Sun Yat-sen^s Case (1896—Moore, 4 Digest, p. 555, or Lord 
McNair, International Law Opinions, Vol. 1, pp. 85-88). 

United Kingdom. Report on Diplomatic Immunity, 1952 
(Cmd. 8460—1952). 

Note from the United Kingdom Government to the Soviet 
Government on Travel Restrictions, September 20, 1957 (7 
I.C.L.Q. (1958), p. 118). 

Johnson*s Case (1958—E, Lauterpacht: Contemporary Prac^ 
tice : VI (7 I.C.L.Q, (1958), p. 559). 
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Statements by the United Kingdom Government on Diplomatic 
Immunity, March 17, April 8 and May 22, 1958 (H. C. Deb, 
5th ser., Vol, 584, col. 907; Vol. 585, Written Answers, col. 
200, and Vol. 588, col. 1473). 

United Kingdom Memorandum on the Draft Articles concern¬ 
ing Diplomatic Intercourse and Immunities drawn up by the 
International Law Commission (U.N.Doc.A/CN.4/114/Add. 
1 (1958), p. 22, or 7 I.C.L.Q. (1958), p. 564). 

«fi * # 

Adair, E. R. The Exterritoriality of Ambassadors m the 
Sixteenth and Seventeenth Centuries^ 1929. 

Beauvais, A. Attaches militaires^ attaches navales^ et attaches 
de Vair, 1937. 

Bynkershock, C. van. De Foro Legatorum Liber Singularis 
(1744), 1946. 

Cohen, M. Espionage and Immunity—Some Recent Problems 
and Developments, 25 B.Y.I.L. (1948). 

Deener, D. R. Some Problems of the Law of Diplomatic 
Immunity, 50 A.J.I.L. (1956). 

Genet, R. Traits de diplomatic et de droit diplomatique, 
1981-32 (8 vols.). 

Gutteridge, Joyce A. C. Immunities of the Subordinate Diplo- 
mMic Staff, 24 B.Y.I.L. (1947). 

Harvard Research. Diplomatic Privileges and Immunities, 26 

A. J.I.L. (1982 — Supp,). 

Holland, D. C. Diplomatic Immunity in English Law, 4 C.L.P. 
(1951). 

Hudson, M. O., and Feller, A. H. (eds.). A Collection of the 
Diplomatic and Consular Laws and Regulations of Various 
Countries, 1938 (2 vols.). 

Jones, R. G. Termination of Diplomatic Immunity, 25 B.Y.I.L. 
(1948). 

Lauterpacht, E. The Codification of the Law of Diplomatic 
Immunities, 40 Grotius Society Transactions, (1954). 

- Luigi Monta of Genoa v. Cechofracht, Ltd., 6 I.C.L.Q. 

(1957). 

Lyons, A. B. Judicial Application of International Law and 
the ** Temporising Certificate of the Executive, 29 

B. Y.I.L. (1952). 

—- Immunities other than Jurisdictional of the Property 

of Diplomatic Envoys, 80 B.Y.I.L. (1958). 
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Lyons, A. B. Personal ImmMnities of Diplomatic Agents, 81 
B.Y.I.L. (1954). 

- The Foreign Office Certificate: Some Recent Tenden¬ 
cies, 83 B.Y.I.L. (1957). 

McNair, Lord. International Law Opinions, VoL 1 (Sects. Ill 
and VI). 

Satow, Sir Ernest. A Guide to Diplomatic Practice, 1957. 
Schwarzenberger, G. Diplomatic Immunity, 5 M.L.R. (1941). 
Stuart, G. H. American Diplomatic and Consular Practice, 
1952, 

(See also above, pp. 416 and i>52.) 

6. (a) Is a foreign consul entitled, under international 
custonniary law, to perform any of the following official acts : 

(a) Grant a passport. 

(b) Register a ship. 

(c) Register births and deaths. 

(d) Celebrate marriages. 

(e) Conduct polling at the consulate in a national 
election of the sending State. 

(f) Persuade naturalised subjects of the United King¬ 

dom who have emigrated from their home State 
to return there? 

To what extent, if any, does a foreign consul who 
performs any of these acts enjoy immunity from civil or 
criminal process ? 

(b) Is a foreign consul who has been accepted by the 
United Kingdom, exempted as a matter of right from British 
customs duties for articles imported by him into the United 
Kingdom ? 

Consult: 

Pan-American Convention regarding Consular Agents, February 
20, 1928 (Hudson, 4 Int.Leg., p. 2894). 

Consular Conventions between the United Kingdom and the 
United States, June 6, 1951 (Cmd. 8289—1951), Italy, June 
1, 1954 (Cmd. 9198—1954), Mexico, March 20, 1954 (Cmd. 
688—1959), and Germany, July 80, 1956 (Cmd. 5—1956). 
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Mallen Claim (1927— Mexican-United States Gen.CLCom.) 4 
R.I.A.A., p. 178. 

Chapman Claim (1930— Mexican-United States Gen.Cl.Com.) 
4 R.LA.A., p. 682. 

♦ « # 

Foreign Marriage Acts, 1892 (55 & 56 Viet. c. 23) and 1947 
(10 & 11 Geo. 6, c. 83). 

Foreign Service Act, 1943 (6 A 7 Geo. 6, c. 85). 

Consular Conventions Act, 1949 (12, 18 & 14 Geo. 6, c. 29). 

# # # 

Barbuit^s Case (1737) Cas.t.Talbot 281. 

Viveash v. Becker (1814) 3 M. & S. 284. 

Parkinson v. Potter (1885) 16 Q.B.D. 152. 

Hay V. Northcote [1900] 2 Ch. 262. 

B. V. Ahlers [1915] 1 K.B. 616. 

^Engelke v. Musmann [1928] A.C. 488. 

United States v. Arc^ier (1948—United States) 51 F. Supp. 708. 

Yin-Tso Hsiung v. Toronto [1950—Canada] 4 D.L.R. 209. 

Marriage in Bulgarian Legation Case (1952—Austria) LL.R, 
1952, p. 892. 

In re Arbulich^s Estate (1952—United States) 248 Pac. (2d) 
179; or I.L.B. 1952, p. 398, 

Yuan Ysmael and Co. v. S.S. Tasikmalaja (1952—Hong Kong) 
LL.R. 1952, p. 400. 

Heirs of Shababo v. Heilen (1958—Israel) I.L.R. 1953, p. 891; 
same (No. 2), ibid., p. 400. 

In re Bedovs Estate (1955— United States) 207 Misc. 85 or 
LL.R. 1955, p. 551. 

Samad v. The S.S. Etivebank (1955—United States) 184 F. 
Supp. 580. 

• • « 

Beckett, Sir Eric. Consular Immunities, 21 B.Y.I.L. (1944). 

Best, R. S. B. The Anglo-American Consular Convention of 
19^9, 25 B.Y.I.L. (1948). 

Briggs, H. W. American Consular Rights in Communist China, 
44 A.J.I.L. (1950). 

Dicey^s Conflict of Laws (Morris, J. H. C., ed.), 1958 (Chap. 1). 

Harvard Research. The Legal Position and Function of Consuls, 
26 A.J.I.L. (1932— Supp.). 

Hudson, M. O., and Feller, A. H. (ed.). A Collection of the 
Diplomatic and Consular Laws and Regulations of Various 
Countries, 1988 (2 vols.). 
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League of Nations: Report for the League Codification Con¬ 
ference by Guerrero and Mastny (22 A.J.I.L, (1928), Special 
Supp.). 

Lee, L. T. Consular Status under Unrecognised Rigimes, 82 
B.YJ.L, (1955-56). 

- Towards a Uniform Customs Exemption for Consular 

Officers, 7 I.C.L.Q. (1958). 

Netherlands Foreign Office. Consular Manual (2 vols.), 1951-. 

Noldeke, W, Handbuch des Auswdrtigen Dienstes, 1957. 

Parry, C. A Conflicts Myth: The American Consular 
Marriage, 67 Harvard L.R. (1954). 

Puente, J. I, Y. Functions and Powers of the Foreign Consu¬ 
late—A Study in Medieval Legal History, 1944. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 12. 

Stuart, G. H. American Diplomatic and Consular Practice, 
1952. 

Verdier, A. Manuel pratique des consulats (3 vols.), 1946. 

Westphal, H. Die Konsulargesetzgebung im deutschen und 
auslandischen Recht, 1957. 

(See also above, p. 416.) 


7. (a) The Ambassador of State A, having been requested 
by the Foreign Office of State B to vacate the Embassy 
premises in three months, as the land was required for the 
extension of a trunk road, complained that (i) he had no 
intention of moving the Embassy and (ii) in any event the 
time given was not sufficient for the Embassy to find 
alternative accommodation. At the end of three months, 
all municipal services controlled by the local authorities to 
the Embassy were severed, including electricity, gas, water, 
telephone and refuse collection. 

Advise the Ambassador of State A. 

(b) Following the defection of the Military Attach^ of 
State A in State B, receipts for money received from 
prominent citizens of State B for secret information supplied 
have been produced by the Prosecution in subsequent treason 
trials. 



State Jurisdiction 


475 


The Ambassador of State A has protested to the Foreign 
Office of State B that all documents taken by the Military 
Attach^, including these receipts, are the property of State 
A, that as such they may not be produced before the courts 
of State B without his consent and that they should be 
returned to him at once. 

Advise the Foreign Office of State B. 

(c) The Commissioner of the Metropolitan Police tele¬ 
phones the Home Office that pistol shots and cries for help 
can be heard from the Embassy of State X. He wishes to be 
advised whether he is entitled to break into the Embassy. 

Advise the Home Office. 

(d) The government of State X has reason to believe 
that the Ambassador of State Y, who, despite a protest from 
the government of State X, has given asylum in his Embassy 
to a revolutionary of State X, is smuggling the fugitive out 
of State X in the boot of his car which he is driving himself. 

Advise the government of State X on the measures it is 
entitled to take under international law to prevent the 
fugitive’s escape. 

Consult: 

* Asylum Case (J.C.J. Reports 1950^ p, 266), 

Asylum Case (Interpretation — LC.J, Reports 1950, p. 895). 
*Raya de la Torre Case (J.C.J. Reports 1951, p. 71). 

# « * 

Nihitschenkoff Case (1865—France, Court of Cassation— 
Journal du Palais (1866), p. 51, or H. W. Briggs: The Law 
of Nations, 1958, p. 787^ 

Afghan Embassy Case (1984 —Germany) Annual Digest 1933-Ji., 
p. 885. 

*i?. V. A.B. [1941] 1 K.B. 454; sub nom. R, v. Kent [1941] 
110 L.J.K.B. 268. 

Reference re Power of Municipalities to Levy Rates on Foreign 
Legations [1948—Canada] 2 D.L.R. 481. 

^Rose V. The King [1947] 8 D.L.R. 618. 

^United States v. Coplon and Gubitchev (1949-50—United 
States) 84 F. Supp. 472; 88 F. Supp. 915. 
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von Kalk8tein\s Case (1670—Oppenheim, International Law, 
VoL I, p. 796, note 8). 

Duke of Ripperda^s Case (1726—C. de Martens, Causes cilbbres 
dll droit des gens, Vol. I, 1858, p. 178). 

Springer^s Case (1747— ibid. Vol. II, p. 52). 

Sun Yat-sen^s Case (1896—Moore, 4 Digest, p. 555; Lord 
McNair, International Law Opinions, Vol. 1, p. 85). 
von IgePs Case (1916— U.S. For. Rel. 1916, Supp. 807-815 or 
Hackworth, 4 Digest, p. 517). 

* # • 

Cohen, M. Espionage and Immunity, 25 B.Y.I.L. (1948). 
Evans, A. E. The Colomhian-Peruvian Asylum Case: The 
Practice of Diplomatic Asylum, 46 A.J.I.L. (1952). 

Green, L. C. Right of Asylum Case, 4 I.L.Q. (1951). 
Greenburgh, R. D. Recent Developments in the Law of Diplo¬ 
matic Asylum, 41 Grotius Society Transactions (1955). 
Hambro, E. New Trends in the Law of Extradition and 
Asylum, 5 Western Political Quarterly (1952), 

Harvard Research. Diplomatic Privileges and Immunities, 26 

A. J.I,L. (1932—Supp.). 

Hurst, Sir Cecil, Diplomatic Immunities, in Collected Papers, 
1950 (Part 4). 

Institut de Droit International. Resolution on Asylum in 
Public International Law (1950), in RSsolutions de PInstitut, 
1957. 

Kramer, F. L^asile diplomatique, 1958. 

McNair, Lord. Extradition and Extraterritorial Asylum, 28 

B. Y.I.L. (1951), and International Law Opinions, Vol. 2 
(Sect. XI). 

Moore, J. B. Asylum in Legations and Consulates and in 
Vessels, 1892. 

Moreno Quintana, L. M. Derecho de AsUo, 1952. 

Morgenstern, F. The Right of Asylum, 26 B.Y.I.L. (1949). 

- Diplomatic Asylum, 67 L.Q.R. (1951). 

Preuss, L. Protection of Foreign Diplomatic and Consular 
Premises Against Picketing, 81 A.J.I.L. (1987). 

Raestad, A. L^asile en droit international public, 48 (I) 
Annuaire de VInstitut (1950). 

Reale, E. Le droit d^asile, 68 Hague RecueU (1988). 
Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 15. 
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lingerer, W. Das diplomatische Asyl in deutschen Vertretungen 

iMteinarnerikas, 1955, 

{See also above, p. 416.) 

8. Consider the following claims to State immunity before 
municipal courts: 

(a) In a contract between State A and a nationalised 
steel company of State B, the parties agreed that the contract 
should be subject to the law of State B and that, in case of 
dispute, the courts of State B should be competent. A 
dispute having arisen, State A claims immunity before the 
courts of State B. 

(b) Before the courts of State C, one foreign commercial 
concern is suing another regarding the ownership of an 
aircraft. State D intervenes to set the proceedings aside on 
the ground that the defendant company has sold the aircraft 
to one of State D’s agents before the proceedings had been 
instituted. 

(c) State E sues in the courts of State F a former Finance 
Minister of a now deposed government for the return of a 
receipt relating to a consignment of gold deposited in State 
G. It resists a counter-claim by the defendant for compensa¬ 
tion regarding his property, which had been confiscated in 
State E, by pleading State immunity. 

(d) A steel company trading in State G claims that it is 
a department of the Ministry for Heavy Industries of 
State H. 

(e) State K claims immunity regarding a ship belonging 
to its Ministry of Food and flying the equivalent of the 
British Red Ensign. 

(f) In respect of claims arising from a carriage by air 
under the Warsaw Convention on International Carriage by 
Air (1929), an airline operated by State M claims immunity. 
Both State M and the State of the court seized of the case 
are parties to the Warsaw Convention. 
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Consult: 

Convention for the Unification of Certain Rules relating to the 
Immunity of State-owned Vessels, Brussels, April 10, 1926 
(Hudson, 8 Int.Leg.y p. 1887), and Additional Protocol, 
May 24, 1984 (6 ibid., p, 868). 

Convention for the Unification of certain Rules relating to 
International Carriage by Air, Warsaw, October 12, 1929 
(see below, Carriage by Air Act, 1932, First Schedule), 

# ♦ # 

*The Schooner Exchange v. M^Fadden (1812) 7 Cranch 116. 

^The Parlement Beige (1880) 5 P.D. 197. 

Young V. S.S. Scotia [1908] A.C. 501. 

The Broadmayne [1916] P. 64. 

^The Gagara [1919] P. 95. 

The Porto Alexandre [1920] P. 30. 

Development Co. v. Government of Kelantan [1924] A.C. 
797. 

The Jupiter (No. 1) [1924] P. 286. 

- (No. 2) [1925] P. 69. 

- (No. 3) [1927] P. 122, 250. 

Monaco v. Monaco (1987) 157 L.T. 281. 

Banco de Bilbao v. Sancha [1988] 2 K.B. 176. 

Haile Selassie v. Cable and Wireless Ltd. (No. 1) [1988] Ch. 
889. 

*The Cristina [1988] A.C. 485. 

*The Arantzazu Mendi [1989] A.C. 259. 

The Ahodi Mendi [1939] P. 178. 

^Krajina v. Tass Agency [1949] 2 All E.R. 274. 

Dralle v. The Republic of Czechoslovakia (1950—^Austria) 
I.L.R. 1950, p. 155. 

Kahan v. Federation of Pakistan [1951] 2 K.B. 1008. 

* Sultan of Johore v. Abubakar [1952] A.C. 818. 

In re Investigation of World Arrangements relating to Petro^ 
leum (1952—United States) I.L.R. 1952, p. 197. 

^United States and France v, Dollfus Mieg et Cie, 8.A. and Bank 
of England [1952] A.C. 582. 

Borga V. Russian Trade Delegation (1958—Italy) I.L.R. 1955, 
p. 285. 

*Civil Air Transport Inc. v. Central Air Transport Corp. [1958] 
A.C. 70. 

^National City Bank of New York v. Republic of China (1955) 
848 U.S. 856. 



state Jurisdiction 


479 


*Juan Ysmael Sf Co. Inc. v. Indonesian Government [1955] A.C. 
72. 

Baccus S.R.L. v. Servicio Nacional del Trigo [1957] 1 Q.B. 
488. 

Rahimtoola v. Nizam of Hyderabad and Another [1958] A.C. 
379. 

* • * 

Carriage by Air Act, 1932 (22 & 28 Geo. 5, c. 86), s. 2. 

• * # 

Baty, T. De Facto States: Sovereign Immunities, 45 

A.J.I.L. (1951). 

Bishop, W. W. Immunity from Taxation of Foreign State- 
Owned Property, 46 A.J.I.L. (1952). 

Cardozo, M. H. Sovereign Immunity : The Plaintiff Deserves 
a Day in Court, 67 Harvard L.R. (1954). 

Carter, P. B. Immunity of Foreign Sovereigns, 8 I.L.Q. (1950) 
and 4 I.C.L.Q. (1955). 

Cavar^, L. Uimmunit6 de juridiction des Ftats Strangers, 

58 R.G.D.I.P. (1954). 

Cheng, B. State Ships and State Aircraft, 11 C.L.P. (1958). 
Cohn, E. J. Immunity of Foreign Trading Government Depart¬ 
ments, 78 L.Q.R. (1957). 

- Waiver of Immunity, 84 B.Y.I.L. (1958). 

Fawcett, J. E. S. Legal Aspects of State Trading, 25 B.Y.I.L. 
(1948). 

Pitzmaurice, G. G. State Immunity from Proceedings in 
Foreign Courts, 14 B.Y.I.L. (1988). 

Garcfa-Mora, M. R. Doctrine of Sovereign Immunity of Foreign 
States and its Recent Modifications, 42 Virginia L.R. (1956). 
Gmur, E. A. Zur Frage der gerichtlichen Immunitdt fremder 
Staaten und Staatsuntemehmungen, 7 Annuaire suisse 
(1950). 

Hamson, C. J. Immunity of Foreign States: Practice of 
French Courts, 27 B.Y.I.L. (1950). 

Harvard Research, Competence of Courts in regard to Foreign 
States, 26 A.J.I.L. (1982— Supp.). 

Institut de Droit International; Resolution on LHmmunitS de 
juridiction et d^exScution forcSe des Etats Strangers (1954), 
in BSsolutions de VInstitut, 1957. 

Jessup, P. C. Has the Supreme Court Abdicated one of its 
Functions ? 40 A,J.I,L, (1946). 

Lalive, J. F. LHmmunitS de juridiction des Etats et des 
organisations intemationales, 84 Hague Recueil (1958), 
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Study Outlines 


Lauterpacht, H. The Problem of Jurisdictional Immunities of 
Foreign States, 28 B.Y.I.L. (1951). 

League of Nations. Magalhaes—Brierly Report on Legal Status 
of Government Ships Employed in Commerce, L.o.N.Doc. 
1926 V. 9; 20 A.J.I.L. (1926 —Special Supp.). 

- Matsuda Report on Competence of Courts in Regard 

to Foreign States, L.o.N.Doc. 1927 V, 9; 22 A.J.I.L. (1928 
—Special Supp.). 

L6monoii, E. IJimmunitS de juridiction et d^exScution forcSe 
des Fiats Strangers, 44 (I and II) Annuaire de VInstitut 
(1952), 45 (II) ibid. (1954). 

McNair, Lord. International Law Opinions, Vol. 1 (Sects. Ill 
and VI). 

McNair, Sir William L. Legal Aspects of State Shipping, 84 
Grotius Society Transactions (1948). 

Maiwald, S. Die Entimcklung zur staatlichen Uandelsschiffahrt 
im Spiegel des internationalen Rechts, 1946. 

Mann, P. A. Sovereign Immunity, 21 M.L.R. (1958). 

Marsh, P. D. V. Legal Aspects of the National Coal Board as 
a State Trader in the Import and Export of Coal, 4 I.C.L.Q. 
(1955). 

Schmitthoff, C. M. The Claim of Sovereign Immunity in the 
Law of International Trade, 7 I.C.L.Q. (1958). 

Shepard, P. Sovereignty and State-Owned Commercial 
Entities, 1951. 

Wedderbum, K. W. Sovereign Immunity of Foreign Public 
Corporations, 6 I.C.L.Q. (1957). 

(See also above, pp. 416 and 467 and below, p. 514.) 

9. Consider the status of the following armed forces: 

(a) Allied forces in the United Kingdom during the 
Second World War. 

(b) In Occupied Germany and Japan after 1945. 

(c) Forces of members of the North Atlantic Treaty 
Organisation in the territory of another member State. 

(d) The United Nations Command in South Korea during 
the Korean War. 

(e) The United Nations Enpiergency Force in the Near 
East. 
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Consult: 

Agreement between Great Britain and the U.S.A. regarding the 
Bases leased to the United States of America, March 27, 
1941 (Cmd. 6259—1941). 

Security Agreement between Japan and the United States, 
September 8, 1951 (46 A.J.I.L. (1952), Supp.y p. 91), and 
Administrative Agreement, February 28, 1952 (8 U.S.T., 
8841; T.I.A.S. No. 2492), together with Exchange of Notes, 
March 28, 1958, and Protocol, September 29, 1958 (185 
U.N.T.S., p. 98). 

Agreement regarding the Status of Forces of Parties to the 
North Atlantic Treaty, June 19, 1951 (Cmd. 9863—1955). 

Agreement regarding the Status of United Nations Forces in 
Japan, February 19, 1954 (Cmnd. 67—1957), 

Convention on the Rights and Obligations of Foreign Forces 
and their Members in the Federal Republic of Germany, 
May 26, 1952 (Cmnd. 654—1959). 

Aide-mimoire on the Basis for Presence and Functioning of 
UNEF in Egypt, annexed to the Report by the United 
Nations Secretary-General, November 20, 1956 (U.N. Doc. 
A/3375). 

Agreement between the United Nations and Egypt concerning 
the Status of UNEF in Egypt, February 8, 1957 (U.N. Doc, 
8526), 

Agreement between the German Democratic Republic and the 
Soviet Union, March 12, 1957 (52 A.J.I.L. (1958), p. 210). 

• • • 

^Chevreau Claim (1981—France and Great Britain) 2 R.I.A.A., 
p. 1115. 

# • • 

Visiting Forces (British Commonwealth) Act, 1933 (23 & 24 
Geo. 5, c. 6), 

Allied Forces Act, 1940 (8 & 4 Geo. 6, c. 51). 

Allied Powers (Maritime Courts) Act, 1941 (4 & 5 Geo, 6, c. 21). 

Allied Powers (War Service) Act, 1942 (5 & 6 Geo. 6, c. 29). 

United States of America (Visiting Forces) Act, 1942 (5 A 6 
Geo. 6, c, 81), 

Visiting Forces Act, 1952 (15 & 16 Geo. 6 & 1 Eliz. 2, c. 67). 

• • • 

*The Schooner Exchange v. M^Fadden (1812) 7 Cranch 116, 

McLeod^s Case (1841), Moore, Digest of International Law^ 
Vol, 2 (Sect. 179) and Vol. 6 (Sects. 918 and 1055), 
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*Coleman v. Tennessee (1878) 97 U.S. 509. 

Re Amend (No. 1) [1941] 2 K.B. 289. 

*Re Amend (No. 2) [1942] 1 K.B. 445; [1942] 2 K.B. 26; [1948] 

A. C. 147. 

Reference re Exemptions of U.S. Forces from Cenedian 
Criminel Lew [1943—Canada] 4 D.L.R. 11. 

Clerk V. Allen (1947) 881 U.S. 508. 

Chow Hung Ching v. The King (1948—Australia) 77 C.L.R. 
449. 

Beeves v. Deane-Freeman [1953] 1 Q.B. 459. 
jB. V. Page [1954] 1 Q.B. 170. 

Japan v. Kulikov (1954—^Japan) I.L.fi. 195^, p. 105. 

Gallant v. West [1955—Canada] 1 D.L.R. 441, 4 D.L.R. 209. 
Chin Chi-Huo v. Japan (1955—Japan) 8 Japanese AnnJ,L, 
(1959), p. 180. 

United States v. Robertson (1955—United States) 5 U.S.C.M.A. 
806 or LL.R. 1955, p. 257. 

United States v. Sinigar (1955—United States) 6 U.S.C.M.A. 

880 or J.L.B. 1955, p. 266. 

Wilson V. Girard (1957) 354 U.S. 524. 

Japan v. Girard (1957—^Japan) 2 Japanese Ann./.L. (1958), 

p. 128. 

» « « 

Barton, G. P. Foreign Armed Forces: Immunities, 26 

B. Y.I.L. (1949) 27 ibid. (1950) and 81 ibid. (1954). 

Baxter, R. R. Criminal Jurisdiction in the N.A.T.O. Status of 

Forces Agreement, 7 I.C.L.Q. (1958). 

- Jurisdiction over Visiting Forces and the Development 

of International Law, in A.S.I.L. Proceedings (1958). 
Crosswell, C. McC. Protection of International Personnel, 
1952. 

Fairman, Ch., and King, A. Taxation of Friendly Foreign 
Armed Forces, 88 A.J.I.L. (1944). 

Flory, W. E, S. Le statut international des gouvernements 
refugUs et le cas de la France libre 1939-^.5, 1952. 

King, A. Jurisdiction over Friendly Foreign Armed Forces, 
86 A.J.I.L. (1942) and 40 ibid. (1946). 

Meron, T. The Status of Forces Agreements, 6 I.C.L.Q. (1957). 
Panhuys, H. F. van. Some Recent Developments of Inter¬ 
national Law in respect of the Conflicts of Jurisdiction 
resulting from the Presence of Foreign Armed Forces in the 
Territory of a State, 2 Netherlands R.I.L. (1955). 



state Jurisdiction 


48d 


Rouse, J. H,, and Baldwin, G. B. Exercise of Criminal 
Jurisdiction under the NATO Status of Forces Agreement^ 
51 A.J.I.L. (1957). 

Schwarzenberger, G. Problems of a United Nations Force, 12 
C.L.P. (1959). 

Schwelb, E. The Status of United States Forces in English 
Law, 88 A.J.I.L. (1944). 

Snee, J. M., and Pye, A. K. Status of Forces Agreements and 
Criminal Jurisdiction, 1957. 

Sohn, L. B. Authority of the United Nations to Establish and 
Maintain a Permanent United Nations Force, 52 A.J.I.L. 
(1958). 

Vali, F. A. Servitudes of International Law, 1958 (Chap. 17). 

Whitton, J. B. L^exercise de la competence pinole a Vigard 
des forces americaines a Vitranger, 68 R.G.D.I.P. (1959). 

(See also below, p. 647.) 


10. Consider the legality of the following measures 
contemplated by State X : 

(a) Mass expulsion of nationals of State Y. 

(b) Discrimination against citizens of State Y in the 
immigration policy and legislation of State X. 

(c) Compulsory naturalisation of all foreigners who have 
lived in State X for more than six months. 

(d) The grant of emergency powers to the security forces 
to imprison indefinitely individuals, including foreigners, on 
mere suspicion without trial. 

Consult: 

** Gentlemen Agreement on immigration between Japan and 
the United States, February 20-23, 1907 (2 U.S. For. ReL 
(1924), p. 839 et seq,, or Hackworth, Digest, Vol. 8, p. 757). 

» * « 

Franco-Mexican Arbitration (1844), Moore, International 
Arbitrations, Vol. 5, p. 4865. 

Tillet Claim (1898—^Belgium and Great Britain) 92 B.F.S.P., 
p. 105. 

^Nationality Decrees in Tunis and Morocco (1928—P.C.I.J.) 
B 4. 
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Faulkner Claim (1926—Mexican-United States Gen.CLCom.) 4 
R.I.A.A., p. 67. 

Farrell Claim (1980) ibid, p. 658. 

Be Rizzo and others (No. 2) (1954—Franco-Italian Conc.Com.) 
LL.R. 1955, p. 500. 

• # • 

United Nations. Laws concerning Nationality, 1955. 


Att.-Gen. for Canada v. Cain [1906] A.C. 542. 

R. V. Go/vernor of Brixton Prison. Ex p. Sliwa [1952] 1 K.B. 
169. 

German Nationality (Annexation of Czechoslovakia) Case (1952 
—Germany) LL.R. 1952, p. 319. 

Harisiades v. Shaughnessy (1952) 842 U.S. 580. 

Masella v. Langlais [1955—Canada] 4 D.L.R. 846. 

• • * 

Deportation of Macheriotis. United Kingdom Statements, 
June 20, 1955, and June 18 and 20, 1956 (House of Lords 
Debates, Hansard, 5th ser., Vol. 197, col. 1115, and 
House of Commons Debates, Hansard, 5th ser., Vol. 554, 
cols. 578-88, 1602-06, or 6 I.C.L.Q. (1957), p. 188). 

Letter from the United Kingdom Foreign Secretary to the 
Secretary-General of the United Nations on the expulsion 
of British subjects from Egypt, November 27, 1956 (House 
of Commons Debates, Hansard, 5th ser., Vol. 561, col. 589, 
or 6 I.C.L.Q. (1957), p, 816). 

# • • 

Boeck, C. de. L^expulsion et les difficultis intemationales 
qu^en souUve la pratique, 18 Hague Becueil (1927). 

Borchard, E. M. Diplomatic Protection of Citizens Abroad, 
1928. 

- The Minimum Standard in the Protection of Aliens, 

88 A.S.I.L. Proceedings (1989). 

Cheng, B. General Principles of Law (Part One). 

Dunn, F. S. The Protection of Nationals, 1988. 

Harvard Research. Nationality, 28 A.J.I.L. (1929 —Special 
Supp.). 

Konvitz, M. R. The Alien and the Asiatic in American Law, 
1946. 

Mackenzie, N. A., in MacRae (ed.). The Legal Status of Aliens 
in Pacific Countries, 1987. 
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Moore, J, B. Digest of International Law^ Vol. 4 (Sect. 550 
et seq.). 

Roth, A, H. The Minimum Standard of International Law 
applied to Aliens, 1949. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 12. 

- The Protection of Human Rights in British State 

Practice, 1 C.L.P. (1948). 

Verdross, A. Les regies internationales concernant le traite- 
rnent des Strangers, 87 Hague Recueil (1981). 

Weis, P. Nationality and Statelessness in International Law, 
1956 (Chaps. 5 and 11). 

(See also above, p. 48G.) 


(e) Expropriation of the whole motor industry of State 
X, including enterprises owned by foreign nationals, with 
compensation to be paid out of a fund, into which ten per 
cent, of the annual profits of the concerns taken over are 
to be paid. 

Consult: 

Exchange of Notes between Greece and the United Kingdom 
regarding the Expropriation of Landed Properties held by 
British Subjects, February 17, 1927/February 1, 1929 (Cmd. 
8847—1929). 

Agreement between Mexico and the United Kingdom regarding 
Compensation in respect of Expropriated Petroleum Indus¬ 
trial Properties, February 7, 1946 (Cmd, 6768—1946). 

Exchange of Notes between Poland and the United Kingdom 
concerning Compensation for British Interests affected by 
the Polish Nationalisation Law of January 8, 1946, January 
24, 1948 (Cmd. 7403—1948). 

Agreement between Yugoslavia and the United Kingdom 
regarding Compensation for British Property Rights and 
Interests affected by Yugoslav Measures of Expropriation, 
Dispossession and Liquidation, December 23, 1948 (Cmd. 
7600—1949). 

Agreement between France and the United Kingdom concerning 
British Interests in French Nationalised Gas and Electricity 
Undertakings, April 11, 1951 (Cmd. 8224—1951). 
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Agreement between Bulgaria and the United Kingdom relating 
to the Settlement of Financial Matters, September 22, 1955 
(Cmd. 9625—1955). 

Agreement between Himgary and the United Kingdom relating 
to the Settlement of Financial Matters, June 27, 1956 (Cmd. 
9820—1956). 

Agreement between the United Arab Republic and the United 
Kingdom concerning Financial and Commercial Relations 
and British Property in Egypt, February 28, 1959 (Cmnd. 
689—1959). 

« « * 

^Norwegian Shipowners^ Claim (1922—P.C.A.) 1 R.I.A.A., 
p. 809. 

* German Settlers in Poland (1928—P.C.I.J.) B 6. 

^Certain German Interests in Polish Upper Silesia (1926— 
P.C.I.J.) A 7. 

^Hopkins Claim (1926—Mexico-United States Gen.Cl.Com.) 4 
R.I.A.A., p. 41. 

Standard Oil Co. Tankers Case (1926—Reparation Commission 
and U.S.A.) 2 R.I.A.A., p. 781. 

*Peter Pdzmdny University (1988—P.C.I.J.) A/B 61. 

# * # 

Lena Goldfields Sf Co., Ltd. v. The Soviet Union (1980— The 
Times, September 8, 1980). 

• * * 

Correspondence between Mexico and the United Kingdom 
regarding the Expropriation of Oil Properties in Mexico, 
1988 (Cmd. 5758—1988). 

Correspondence between Persia and the United Kingdom 
concerning the Oil Industry in Persia, 1951 (Cmd. 8425— 
1951). 

• » • 

Anglo-Iranian Oil Co., Ltd. v, Jaffrate (The Rose Mary) [1953] 
1 W.L.R. 246. 

Re Helbert Wagg Co.^s Claim [1956] Ch. 828. 

# * ♦ 

Bindschedler, R. L. Verstaatlichungsmassnahmen und EnU 
schddigungspflicht nach Vdlkerrecht, 1950. 

Brandon, M. Legal Deterrents and Incentives to Private 
Foreign Investments, 48 Grotius Society Transactions (1957). 
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Carlston, K. S. Concession Agreements and Nationalisationt 
52 A.JJ.L. (1958). 

Castberg, F. De Veffet extra-territorial des dicrets d^expro- 
priation et de requisition^ 1 Scritti Perassi (1957). 

Cheng, B. General Principles of Law (Part One). 

- The Anglo-Iranian Dispute, 5 (New Series) World 

Affairs (1951). 

Expropriation in International Lawy 28 The Solicitor 
(1956). 

D6ak, Fr. The Hungarian-Rumanian Land Dispute y 1928. 

Drucker, A. Compensation for Nationalised Property: The 
British PracticCy 49 A.J.I.L. (1955). 

Fachiri, A. P. Expropriation and International Lawy 6 
B.Y.I.L. (1925). 

- International Law and the Property of Aliens, 10 

B.Y.I.L. (1929). 

Fawcett, J. E. S. Some Foreign Effects of Nationalisation of 
Property, 27 B.Y.I.L. (1950). 

Foighel, I. Nationalisation, 1957. 

Ford, A, W. The Anglo-Iranian Oil Dispute of 1951-52, 1954. 

Friedman, S. Expropriation in International Law, 1958. 

Friedmann, W., and Pugh, R. C. (eds.). Legal Aspects of 
Foreign Investment, 1959. 

Gordon, W. C. The Expropriation of Foreign-Owned Property 
in Mexico, 1951. 

Gutteridge, Joyce A. Expropriation and Nationalisation in 
Hungary, Bulgaria and Roumania, 1 I.C.L.Q. (1952). 

Hjerner, L. The General Approach to Foreign Confiscation, 2 
Scandinavian Studies in Law (1958). 

Hyde, J. N. Permanent Sovereignty over Natural Wealth and 
Resources, 50 A.J.I.L. (1956). 

Kaeckenbeeck, G. The Protection of Vested Rights in Inter¬ 
national Law, 17 B.Y.I.L. (1986). 

Krknzlin, F., and Muller, H. E. A. (eds.). Der Schutz des 
privaten Eigentums im Ausland, 1958 (Janssen Festschrift), 

Kuhn, A. K. Nationalisation of Foreign-Owned Property in its 
Impact on International Law, 45 A.J.I.L. (1951). 

McNair, Lord. The Seizure of Property and Enterprises in 
Indonesia, 6 Netherlands RJ.L, (1959). 

Mann, F. A. International Delinquencies before Municipal 
Courts, 70 L.Q.R. (1954). 
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Miller, A. S. Protection of Private Foreign Investment by 
Multilateral Convention^ 58 A.J.I.L. (1959). 

Netherlands I.L.R. (ed.). The Measures Taken by the Indo¬ 
nesian Government against Netherlands Enterprises, 5 
Netherlands R.LL. (1958). 

Olmstead, C. J. Nationalisation of Foreign Property Interests, 
82 N.Y.U.L.Q.R. (1956). 

Re, E. D. Foreign Confiscations in Anglo-American Law, 1951. 

Rolin, H. Avis sur la Waliditi des measures de nationalisation 
dScrSties par le gouvernement indonisien, 6 Netherlands 
RJ.L. (1959). 

Schwarzenberger, G. The Protection of British Property 
Abroad, 5 C.L.P. (1952). 

- International Law, Vol. 1 (8rd ed.), Chaps. 12 and 82. 

Seidl-Hohenveldem, I. Internationales Konfiskations- und 
Enteignungsrecht, 1952. 

United Nations. Foreign Investment Laws and Regulations of 
the Countries of Asia and the Far East (U.N.Doc.l951. II. 
F.l), 1951. 

Verdross, A. Die Nationalisierung niederldndischer Unter- 
nehmungen in Indonesien im Lichte des Volkerrechts, 6 
Netherlands RJ.L, (1959). 

Verzijl, J. H. W. The Relevance of Public and Private Inter¬ 
national Law respectively for the Solution of Problems 
arising from Nationalisation of Enterprises, in Makarov 
Festschrift 1958. 

Williams, Sir John Fischer. International Law and the 
Property of Aliens, 9 B.Y.I.L. (1928). 

Wortley, B. A. The Mexican Oil Dispute 1938-46, 48 Grotius 
Society Transactions (1957). 

- Expropriation in Public International Law, 1959. 

(See also above, p. 450 and below, p. 544.) 


11. (a) Distinguish between the most - favoured - nation 
standard and most-favoured-nation clauses. 

(b) Discuss the other standards of international economic 
law. 

(c) Consider to what extent, if any, the scope of these 
standards has been affected by the growing intervention of 
the State in the economic field. 
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Consult: 

British Foreign Office. Handbook of Commercial Treatiesy 
1931. 

General Agreement on Tariffs and Trade, October 80, 1947 
(Cmd. 7258—1947). 

Convention revising the Berne Convention, September 9, 1886, 
for the Protection of Literary and Artistic Works, June 26, 
1948 (Cmnd. 861—1958). 

Economic Co-operation Agreement between the United Kingdom 
and the United States of America, July 6, 1948 (Cmd. 7469 
—1948). 

Treaty of Friendship, Commerce and Navigation between Oman 
and the United Kingdom, December 20, 1951 (Cmd. 8688— 
1952). 

Universal Copyright Convention, September 6, 1952 (Cmnd. 289 
—1957). 

Review of the General Agreement on Tariffs and Trade; 
Statement of Policy with Revised Text of the Agreement 
and Related Documents (Cmd. 9418—1955). 

Agreement for Trade and Payments between the Argentine 
Republic and the United Kingdom, March 81, 1955 (Cmd. 
9468—1955). 

International Convention for the Protection of Industrial 
Property, London, June 2, 1984, and Lisbon, October 81, 
1958 (Board of Trade, 1959). 

Treaty of Commerce, Establishment and Navigation between 
Iran and the United Kingdom, March 11, 1959 (Cmnd. 698 
—1959). 

Five-Year Trade Agreement between the Soviet Union and the 
United Kingdom, May 24, 1959 (Cmnd. 771—1959). 

# • # 

•Free Zones Case (Judgment) (1982—P.C.I.J.) A/B 46. 

*Chmn Case (1934—P.C.I.J.) A/B 68. 

^Anglo-Iranian Oil Co, Case (Jurisdiction) J.C.J. Reports 1952y 
p. 98. 

^Rights of United States Nationals in Morocco Case (LC,J. 
Reports 1952y p. 176). 

*Ambatielos Case (LC.J. Reports 1953y p. 10). 

• • * 

Re Employment of Aliens (1922—Canada) 68 S.C.R. 298. 

Brooks^Bidlake and Whitally Ltd, v. Attorney-General for 
British Columbia and the Minister of Lands [1928] A.C. 450. 
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Hawaiian Trust Co. v. Smith (1929) 81 Hawaii 196 or Annual 
Digest 1929-30f p. 401. 

Santovincenzo v. Egan (1981) 284 U.S. 80. 

United States v. Domestic Fuel Corp. (1984—United States) 71 
F (2d) 424 or 80 A.J.I.L. (1986), p. 142. 

Bush V. The United States (The Yulu) (1984—United States) 
71 F (2d) 685 or Annual Digest 1955-5^, p. 454. 

Warren Corporation v. United States (1937—United States) 71 
F (2d) 484. 

Bill Co. Inc. V. United States (1939—United States) 104 F (2d) 
67 or 85 A.J.I.L. (1941), p. 160. 

Ministero della Communicacioni v. Bonino e Ferrero (1945— 
Italy), Annual Digest 19^6, p. 196. 

National Provincial Bank v. Dollfus (1947—France), Annual 
Digest 19^7, p. 165. 

Sanzogni v. Caisso (1955—France), I.L.R. 1955y p. 604. 


Cheng, B. Rights of United States Nationals in the French 
Zone of Morocco, 2 I.C.L.Q. (1958). 

Clute, R. E., and Wilson, R. R. The Commonwealth and 
Favoured-Nation Usage, 52 A.J.I.L. (1958). 

Domke, M., and Hazard, J. N. State Trading and the Most- 
Favoured-Nation Clause, 52 A.J.I.L. (1958). 

Erler, G. Grundprobleme des intemationalen Wirtschafts- 
rechts, 1956. 

Essen, J. L. F. van. A Reappraisal of Oscar Chinn, in Symbolae 
Verzijl, 1958. 

Gardner, R. N. Sterling-Dollar Diplomacy. Anglo-American 
Collaboration in the Reconstruction of Multilateral Trade, 
1956. 

Gerig, B. The Open Door and the Mandates System, 1980. 

Hawkins, H. C. Commercial Treaties and Agreements, 1951. 

Hazard, J- N. Commercial Discrimination in International 
Law, 52 A.J.I.L, (1958). 

Kopelmanas, L. La notion de la liberti iconomique devant la 
justice internationale, 81 Clunet (1954). 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sects. 82-84). 

Mann, F* A. The Legal Aspects of Money, 1958. 
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Nolde, Baron B. Droit et technique des traith de commerce^ 
8 Hague Recueil (1924). 

- La monnaie en droit international, 27 Hague Recueil 

(1929). 

La clause de la nation la plus favorisie et les tarifs 
prifirentiels, 89 Hague Recueil (1982). 

Nussbaum, A. Money in the Law : National and International, 
1950. 

Piot, Alice. La clause de la nation la plus favorisie, 45 
B.G.H.I.P. (1956). 

Scheuner, TJ. Die volkerrechtlichen Grundlagen der WeltwirU 
schaft in der Gegenwart, 1954. 

Schindler, D. Gleichberechtigung von Individuen als Problem 
des Volkerrechts, 1957. 

Schwarzenberger, G. International Law, Vol. I (3rd ed.). 
Chap. 14. 

- The Development of International Economic and 

Financial Law by the Permanent Court of International 
Justice, 54 Juridical Review (1942). 

- The MosUFavoured-Nation Standard in British State 

Practice, 22 B.Y.I.L. (1945). 

The Province and Standards of International 
Economic Law, 2 I.L.Q. (1948). 

Th6venaz, H. Les Zones Franches de la Haute-Savoie et du 
Pais de Gex, 14 Annuaire Suisse (1957). 

Wilson, R. R. The International Law Standard in Treaties of 
the United States, 1958 (Chap. 8). 

- A Decade of New Commercial Treaties, 50 A.J.I.L. 

(1956). 

Zieger, G. Die rechtliche Bedeutung der Meistbegiinstigungs- 
klausel im Ost-West Handel, 13 Europa—Archiv (1958). 

12. (a) There is little, if anything, that, in law, inter¬ 
national straits, international canals and international rivers 
Have in common. 

Discuss. 

Consult: 

Barcelona Convention and Statute on the Regime of Navigable 
Waterways of International Concern, April 20, 1921 
(Hudson, 1 Int.Leg., p. 688). 
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Study Outlines 


*The Wimbledon Case (1923—P.CJ.J.) A 1. 

*Corfu Channel Case (Merits) LC.J. Reports IHO, p. 4. 

Lake Lanoux Case (1957—France and Spain) 58 A.JJ.L. 
(1959), p. 156. 

# • • 

R, V. Cunningham (1859) Bell 72. 

The Pindos, Helgoland and Rostock (1916] 2 A.C. 193. 

The Sildmark [1917] A.C. 620. 

7/,M. Procurator v. Deutsches Kohlen Depot [1919] A.C. 291. 
New Jersey v. Delaware (1934) 291 U.S. 861. 

* Kansas v. Missouri (1943) 322 U.S. 218. 

Wiirttemherg and Prtissia v. Baden (The Donauversickerungs 
Case) (1927—Germany) Annual Digest 1927-28, p. 128. 
Soci6t6 tlnergie Electrique du Littoral Miditerran^en v. 
Compagnia Imprese Elettriche Liguri (1939—Italy) Annual 
Digest p. 120. 

• # • 

Batstone, R. K. The Utilisation of the Nile Waters, 8 I.C.L.Q. 
(1959). 

Baxter, R. R. Passage of Ships Through International Water¬ 
ways in Time of War, 31 B.Y.I.L. (1954). 

Berber, F. Rivers in International Law, 1959. 

Bloomfield, L. M., and Fitzgerald, G. F. Boundary Waters 
Problems of Canada and the United States, 1958. 

Briiel, E. International Straits, 1947 (2 vols.). 

Cohen, M. Some Legal and Political Aspects of the Columbia 
River Dispute, 36 Can.B.R. (1958). 

Eagleton, C. International Rivers, 48 A.J.I.L. (1954). 
Economic Commission for Europe, Secretariat. Legal Aspects 
of Hydro-Electric Development of Rivers and Lakes of 
Common Interest (U.N. Doc. E/ECE/186) 1952. 

Eysinga, W. J. M. van. Evolution du droit fluvial international 
du Congris de Vienne an Traits de Versailles 1815-1919, 2 
Bibliotheca Visseriana, 1924. 

Fowler, F. J. The Indo-Pakistan Water Dispute, 9 Y.B.W.A. 
(1955). 

Griffin, W. L. The Use of Waters of International Drainage 
Basins under Customary International Law, 53 A.J.I.L. 
(1959). 

Hartig, E. Internationale Wasserwirtschaft und intemationales 
Becht, 1955. 
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Hirsch^ A. M* Utilization of International Rivers in the Middle 
East, 50 A.J.IX. 1956. 

Lauterpacht, E. Contemporary Practice 11 (14* Waters of 
the Nile), 6 I.C.L.Q. (1957). 

Laylin, J. G., and Bianchi, R. L. The B6le of Adjudication in 
International River Disputes. The Lake Lanoux Case, 58 
A.J.I.L. (1959). 

L’Huillier, J. Les conventions conclues par la France sur 
Vutilisation de la force motrice des cours d^eau inter- 
nationaux, 4 Annuaire frangais (1958). 

Pompe, C. A. The Nile Waters Question, in Symbolae Verzijl, 
1958. 

Sauser-Hall, G. L^utilisation industrielle des fleuves inter- 
nationaux, 84 Hague Recueil (1958). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 13 and 20. 

Smith, H. A. The Economic Use of International Rivers, 1931. 

Thalmann, H. Grundprinzipien des modernen zwischenstaat- 
lichen Nachbarrechts, 1951. 

Witmer, T. R. Documents on the Use and Control of the 
Waters of Inter-State and International Streams, 1956. 

(See also below, (b).) 

(b) Consider the treaty regime of the following 
waterways: 

(i) The Suez Canal. 

Consult: 

Suez Canal Convention of October 29, 1888 (C. 5628—1889 and 
Society of Comparative Legislation: The Suez Canal 
(Selected Documents, 1854-1956), 5 I.C.L.Q. (1956) Special 
Supp.). 


Statement by the French, United Kingdom and United States 
Governments on the Nationalisation of the Suez Canal Co., 
August 2, 1956 (6 I.C.L.Q. (1957), p. 814). 

Declaration by the Gk>vemment of Egypt on the Suez Canal, 
April 24, 1957 (51 A.J.I.L. (1957), p. 678). 
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Study Outlines 


Statement by the United Kingdom Foreign Secretary on the 
Effect of the Creation of the United Arab Republic on 
Egypt’s Obligations in relation to the Suez Canal, February 
12, 1958 (House of Commons Debates, Hansard, 5th ser., 
Vol. 582, coL 892, or 7 I.C.L.Q. (1958), p. 580). 

United States Department of State: The Suez Canal Problem^ 
July 26September 22^ 1956^ 1956. 

« • * 

The PindoSy Helgoland and Rostock [1916] 2 A.C. 198. 

The Sudmark [1917] A.C. 620. 

HM. Procurator v. Deutsches Kohlen Depot [1919] A.C. 291* 

The Flying Trader (1950—Egypt) I.L.R. 1950, p. 440. 

« « « 

Avram, B. The Evolution of the Suez Canal Status from 1869 
up to 1956, 1958. 

Badawi, A. H. Le statut international du Canal de Suez, in 
Spiropoulos Festschrift, 1957. 

Bloomfield, L. M. Egypt, Israel and the Gulf of Aqaba in 
International Law* 1957. 

Bruel, E. Die vdlkerrechtliche Stellung des Suezkanals, 7 
A.V.R. (1958). 

Gross, L. Passage Through the Suez Canal of Israel-Bound 
Cargo Ships and Israel Ships, 51 A.J.I.L. (1957). 

Hoskins, H. L. The Suez Canal as an International Waterway, 
87 A.J.I.L. (1948). 

Huang, T. T. F. Some International and Legal Aspects of the 
Suez Canal Question, 51 A.J.I.L. (1957). 

Pinto, R. L^affaire de Suez, problhmes juridiques, 2 Annuaire 
frangais (1956). 

Rauschning, D. Der Streit um den Suezkanal, 1956. 

- Rechtsprobleme der Suezkanal Krise, 7 J.I.R. (1957) 

and 8 ibid* (1959). 

Scelle, G. La nationalisation du Canal de Suez et le droit inter¬ 
national, 2 Annuaire frangais (1956). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.). 
Chap. 18. 

Siegfried, A. Suez, Panama et les routes maritimes mondiales, 
74 Hague Becueil (1949). 

Visscher, P. de. Les aspects juridiques fondamentaux de la 
question de Suez, 62 R.G.D.I.P. (1958). 
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Wilson, A. The Suez Canal, 1988. 

(See also above, p. 491.) 

(ii) The Panama Canal. 

Consult: 

Panama Canal Convention (Hay-Pauncefote Treaty) between 
Great Britain and the United States, November 18, 1901 
(British Foreign Office: Handbook of Commercial Treaties, 
1931, p. 712). 

Panama Canal Convention (Hay-Varilla Treaty) between 
Panama and the United States, November 18, 1903 

(Martens, II (81), N.R.G., p. 599). 

Treaty between Panama and the United States, March 2, 1936 
(84 A.J.I.L. (1940), Supp., p. 189). 

Treaty of Mutual Understanding and Co-Operation between 
Panama and the United States, January 25, 1955 (82 Dept, 
of State Bulletin (1955), p. 287). 

« # • 

*The Wimbledon Case (1928—P.C.I.J.) A 1. 

• » # 

The Republic of Panama v. Schwartzfiger (1925—Panama) 
Annual Digest 1927-28, p. 180. 

Lackenhach S.S. Co. v. United States (1980) 280 U.S. 178. 

In re Bartlett (1980—Panama) Annual Digest 1929-30, p. 81. 

Stafford Allen Sf' Sons, Ltd. v. Pacific Steam Navigation Co. 
[1956] 1 W.L.R. 629. 

* # # 

Fenwick, C. G. The Treaty of 1955 between the United States 
and Panama, 49 A.J.I.L. (1955). 

Fischer, G. Les relations entre les EtatsAJnis et la RSpublique 
de Panama, 1 Annuaire frangais (1955). 

Hackworth, G. H. Digest, Vol. 2 (Sect. 217). 

Hyde, C. C. International Law, Vol. 1 (Sect. 198). 

Padelford, N. J. The Panama Canal in Peace and War, 1942. 

-- The Panama Canal and the Suez Crisis, A.S.I.L. 

Proceedings (1957). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 18. 


(See also above, p. 491.) 
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Study Outlines 


(iii) The Kiel Canal. 

Consult: 

Peace Treaty of Versailles between the Allied and Associated 
Powers and Germany, June 28, 1919, Articles 880->6 (18 
A.J.I.L. (1919), Supp.). 

• • • 

*The Wimbledon Case (1923—P.C.I.J.) A 1. 

• • • 

The Cumene Case (1925—Germany) Annual Digest 1925-26, 

p. 128. 

The Kiel Canal Collision Case (1950—Germany) I.L.R. 1950, 

p. 188. 

• • • 

Horter, R. Die wolkerrechtliche Stellung des Kieler Kanals 
nach dem Versailler Vertrag, 1982. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.). 
Chap. 18 (Sect. 4). 

(See also above, p. 491.) 

(iv) The Straits (the Straits of the Dardanelles, the 
Sea of Marmora and the Bosporus). 

Consult: 

Convention of London, July 13, 1841, between Turkey, Austria, 
France, Great Britain, Prussia and Russia (Martens, 2 R.G. 
128). 

Peace Treaty of Paris, March 80, 1856 and the Straits 
Convention annexed thereto (Martens, 15 N.R.G., p. 770). 
Treaty of London, March 18, 1871 (Martens, 18 N.R.G., 

p. 808). 

Peace Treaty of Lausanne, July 20, 1928 (Cmd. 1929—1928), 
Article 28. 

Convention on the Regime of Straits, Lausanne, July 24, 1928 
(Hudson, 2 Int.Leg., p. 1028). 

Convention regarding the Regime of the Straits, Montreux, 
July 20, 1936 (Cmd. 5249—1986). 

• • . 

Bilsel, C. The Turkish Straits in the Light of Recent Turkish- 
Bussian Correspondence, 41 A.J.I.L. (1947). 

Brdel, E. International Straits, 1947 (Vol. II, Part 4). 
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C. F(itzmaiirice). The Straits Convention of Montreux, 1936^ 
18 B.Y.I.L. (1987). 

Hyde, C. C. International Law, Vol. 1 (Sects. 157--158A and 
198A-198B). 

Jenks, C. W. The Montreux Conference and the Law of 
Peaceful Change, 2 New Commonwealth Quarterly (1936). 

La Pradelle, A. de, and Others. Constantinople et les DStroits, 
1931. 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chap. 13. 

Tchirkovitch, G. La question de revision de la Convention de 
Montreux, 56 R.G.D.I.P. (1952). 

(See also above, p. 491.) 

(v) The Danube. 

Consult: 

Final Act of the Vienna Congress, June 9, 1815, Articles 108- 
117 (Martens, 2 N.R., p. 427). 

Peace Treaty of Paris, March 80, 1856 (Martens, 15 N.R.G., 
p. 770). 

Peace Treaties with Austria, Bulgaria, Germany and Hungaryi 
1919-21 (13-15 A.J.I.L. (1919-21) Supps.). 

Convention regarding the Definitive Statute of the Danube, 
July 28, 1921 (Cmd. 1754—1922). 

Peace Treaties with Bulgaria, Hungary and Rumania, February 
10, 1947 (Cmds. 7488-6—1948). 

Belgrade Convention on the Danube, August 18, 1948 (88 
U.N.T.S., p. 197). 

• « • 

European Commission of the Danube (1927—P.C.I.J.) B 14. 

• • • 

Chamberlain, J. P. The Regime of the International Rivers : 
Danube and Rhine, 1928. 

Hajnal, H. La Commission europ6enne du Danube et son 
oeuvre de 1851 d 1931, 1981. 

Imbert, L. Le rSgime juridique actuel du Danube, 55 
R.G.D.I.P. (1951). 

Kunz, J. L. The Danube Regime and the Belgrade Conference, 
19^8, 48 A.J.I.L. (1949). 

Leener, G. de. Ragles gSnirales du droit des communications 
internationales, 55 Hague Recueil (1986). 

■.M.—VOL. 2 
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Study Outlines 


Marcantanatos, L. G. Uivolution du statut international du 
Danube maritime^ 1 R.DJ. helUnique (1948). 

Miehsler^ H. Die Donau im Volkerrechty 2 Der Donauraum 
(1957). 

Schlochauer, H.-J. Volkerrechtliche Fragen von europdischer 
Bedeutung^ 1 A.V.R. (1948-49). 

Schwarzenberger, G. International Law^ Vol. 1 (8rd ed.), 
Chap. 13. 

Seidl-Hohenveldern, I. Die Belgrader Donaukonvention von 
1H8, 7 A.V.R. (1958). 

Sinclair, I. M. The Danube Conference of 19}^8j 25 B.Y.I.L. 
(1948). 

Smith, H. A. The Danube, 4 Y.B.W.A. (1950). 

Wegener, W. Die internationale Donau, 1951. 

Yugoslavia, Ministry for Foreign Affairs; Recueil des documents 
de la Conference danubienne, Belgrade, 19^8, 1949. 

(See also above, p. 491.) 

(vi) The Rhine. 

Consult: 

Revised Convention on the Navigation of the River Rhine, 
October 17, 1868 (2 European Y*B. (1956), p. 258), 

Peace Treaty of Versailles with Germany, June 28, 1919, 
Articles 854--862 (ibid,, p. 272 et seq,). 

Interim Agreement of London, October 4/November 5, 1945 
(ibid,, p. 278). 

« • • 

European Commission of the Danube (1927—^P.C.I.J.) B 14, at 
pp. 88--89. 

^Railway Traffic between Lithuania and Poland (1931—P.C.I.J.) 
A/B 42. 

# # • 

Foreign Crews (Rhine) Case (1927—Germany) Annual Digest 
I9^7-^8, p. 124. 

Badische A,G, fiir Rheinschiffahrt und Seetransport v. Cie, 
Centrals d^ Assurances Maritimes (1927—France) ibid,, 

p. 128. 

The De Meeuw (1941— The Netherlands) Annual Digest, 1919- 
Supp,, p. 227. 

Restraint at Lobith Case (1952—^The Netherlands) LL,R, 1952, 
p. 149. 
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Public Prosecutor v. J. de B. (1954—^The Netherlands) l.LJt. 
195^y p. 8. 

Nederlandische Rijmaartvereeniging v. Damco Scheepvaart 
Maatschappij (1954—The Netherlands) LL.B* 195if p. 276. 
Geervliet v. Belgian Corporation Scheepswerf de Durme (1954-— 
The Netherlands) LL.B. 195J^, p. 800. 

« « # 

Chamberlain, J. P. The Bigime of the International Bivers: 
Danube and BhinC) 1928. 

Chiesa, P. A. Le rigime international du Bhin et la participa¬ 
tion de la Suisse, 1952. 

Colombos, C. J. International Law of the Sea, 1959 (Sect. 
248). 

Eysinga, W. J. M. van. La Commission centrale pour la 
navigation du Bhin, 1935. 

- Sparsa Collection, 1958. 

Perrier, C. La liberti de navigation sur le Bhin, 1955. 

Kraus, H., and Scheuner, U. Bechtsfragen der Bheinschiffahrt, 
1956. 

Lupi, G. La liberti de navigation sur le Bhin, 85 Clunet (1958). 
Schwarzenberger, G. International Law, Vol. 1 (8rd ed.)^ 
Chap. 18. 

Walther, H. La jurisprudence de la Commission Centrale pour 
la Navigation du Bhin, 1948. 

- Le statut international de la navigation du Bhin, 2 

European Y.B. (1956). 

(See also above, p. 491.) 

(vii) The Oder. 

Consult: 

Peace Treaty of Versailles with Germany, Articles 881-887 (18 
A.J.I.L. (1919), Supp.). 

Peace Treaty of St. Germain with Austria, September 10, 1919, 
Articles 290-810 (14 A.J.I.L. (1920), Supp.). 

Peace Treaty of Trianon with Hungary, June 4, 1920, Articles 
274-^298 (15 A.J.I.L. (1921), Swpp.). 


^Jurisdiction of the International Commission of the Biver Oder 
(1929—P.C.I.J.) A 28. 

(See also above under (i), p. 498.) 
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(viii) The St. Lawrence Seaway. 

Consult: 

Treaty of Washington between Canada and the United States, 
concerning Boundary Waters, January 11, 1909, Articles 26 
and 27 (Bloomfield and Fitzgerald, Lc., below, App. 1). 
Great Lakes—St. Lawrence Deep Water Way Treaty between 
Canada and the United States, March 19, 1941 (91 U.S. 
Dept, of State Bulletin (March 22, 1941), p. 307). 

Treaty between Canada and the United States concerning the 
Diversion of the Niagara River, February 2, 1950 

(Bloomfield and Fitzgerald, he., below, App. 6). 

• • • 

Bloomfield, L. M., and Fitzgerald, G. F. Boundary Waters 
Problems of Canada and the United States^ 1958. 

Borchard, E. M. The St. Lawrence Waterway and Power 
Projectf 48 A.J.I.L. (1949). 

Hackworth, G. H. Digest^ Vol. I (Sect. 88). 

Hyde, C. C. International Law^ Vol. 1 (Sect. 162). 

Moore, J. B. Digest of International Law, Vol. 1 (Sect. 181). 
Simsarian, J. Diversion of Waters—United States and Canada, 
82 A.J.I.L. (1988). 

Smith, H. A. Great Britain and the Law of Nations, Vol. 2, 
1985 (Chap. 10). 

- The Chicago Diversion, 8 Can.B.R. (1930). 

Vignes, D. Les travaux du Saint-Laurent, 8 Anmiaire franqais 
(1957). 

{See also above, p. 491.) 

18. Consider international efforts by means of treaties to 
improve the status of the following: 

(a) Slaves and persons subject to forced labour. 

Consult: 

Declaration of the Eight Powers, relative to the Universal 
Abolition of the Slave Trade, February 8, 1815 (Hertslet, 
The Map of Europe by Treaty, Vol. I, 1875—^No. 7). 

Treaty of London, December 20, 1841, between Austria, France, 
Great Britain, Prussia and Russia (80 B.F.S.P. (1841-42), 
p. 269). 
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Convention of St. Germain of September 10, 1919, revising the 
General Act of Berlin of 1885 and the General Act and 
Declaration of Brussels of 1890 (Hudson, 1 Int.Leg., p. 848). 

Convention concerning Forced or Compulsory Labour, June 28, 
1930 (Hudson, 5 ibid., p. 609). 

Slavery Convention, Geneva, September 25, 1926, as amended 
by the New York Protocol of December 7, 1953 (Cmd. 9797 
—1956). 

Supplementary Convention on the Abolition of Slavery, the 
Slave Trade, and Institutions and Practices Similar to 
Slavery, Geneva, September 7, 1956 (Cmd. 9870—1956). 

• • • 

The Enterprize, The TIermosa and The Creole (British-United 
States Claims Commission, 1858—Moore, International 
Arbitrations, Vol. 1, p. 409, Vol. 4, p. 4849). 

The iMivrence (1855—same Commission— ibid., Vol. 8, p. 2824). 

• • • 

SommersetVs Case (1772) 20 St.Tr. 1. 

Le Louis (1817) 2 Dods. 210. 

Madrazo v. Willes (1820) 8 Barn. & Aid. 858. 

• • • 

Great Britain. Report of the Royal Commission on Fugitive 
Slaves, 1876 (C.1516—I—1876). 

• « • 

Bastet, J. Le travail ford et V organisation Internationale, 
1932. 

Biilck, H. Die Zwangsarbeit im Friedensvdlkerrecht, 1954. 

Fischer, H. The Suppression of Slavery in International Law, 
8 I.L.Q. (1950). 

Greenidge, C. W. W. Slavery, 1958. 

Gutteridge, J. A. G. Supplementary Slavery Convention, 1956, 
6 I.C.L.Q. (1957). 

International Labour Organisation. International Labour Code, 
1951 (2 vols.). 

- Report of the ad hoc Committee on Forced Labour, 

1958. 

Keith, A. B. The Belgian Congo and the Berlin Act, 1919. 

Lloyd, C. The Navy and the Slave Trade, 1949. 

McNair, Lord. International Law Opinions, Vol. 2 (Sect. XI). 
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Mathieson, W. L. Great Britain and the Slave Trade, 18S9- 
65, 1929. 

Scelle, G. La trait6 negrihre aux Indes de Castille, 1906 (2 
vols.)* 

Schwarzenberger, G. The Protection of Human Rights in 
British State Practice, 1 C.L.P. (1948). 

Soulsby, H. G. The Right of Search and the Slave Trade in 
Anglo-American Relations, 1983. 

United Nations. The Suppression of Slavery (U.N. Doc.1951, 
XIV, 2), 1951. 

Wheaton, H. Validity of the British Claim to a Right of Visit 
and Search of American Vessels Suspected to be Engaged 
in the Slave Trade, 1842. 

Wilson, H. H. Some Principal Aspects of British Efforts to 
Crush the African Slave Trade, 1807-1929, 44 A.J.I.L. 
(1950). 

(See also below, p. 588.) 

(b) Women and children. 

Consult: 

Convention on the Agreements for the Suppression of the White 
Slave Traffic, May 18, 1904, and May 4, 1910, as amended 
by the Protocol of May 4, 1949 (Cmd. 9042—1958). 

Convention concerning the Employment of Women before and 
after Childbirth, Washington, November 28, 1919 (Hudson, 
1 Int.Leg., p. 407). 

Convention concerning the Employment of Women during the 
Night, Washington, November 28, 1919, ibid., p. 412; 
Revised Geneva, June 19, 1984 (6 ibid., p. 907). 

Convention fixing the Minimum Age for Admission of Children 
to Industrial Employment, Washington, November 28, 
1919 (ibid., p. 417); Revised Geneva, June 22, 1987 (7 ibid., 
p. 788). 

Convention Concerning Night Work of Young Persons 
Employed in Industry, Washington, November 28, 1919 
(1 ibid., p. 421). 

Convention for the Suppression of the Traffic in Women of 
Full Age, October 11, 1988 (6 ibid,, p. 469; Amendment 
Protocol, November 12, 1947, 58 U.N.T.S., p. 59). 

Convention concerning Employment of Women on Underground 
Work in Mines, Geneva, June 21, 1985 (Hudson 7 Int.Leg., 
p. 125). 
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Convention for the Suppression of the TraflBic in Persons and of 
the Exploitation of Prostitution of Others, December 2, 
1949, United Nations General Assembly Resolution 817 (IV) 
(U.N.Y.B. 19^8--^9y p. 618). 

Convention concerning Equal Remuneration for Men and 
Women Workers for Work of Equal Value, June 29, 1951 
(/.L.O. International Labour Code^ Vol. I, p. 184). 

Resolution establishing the United Nations International 
Children’s Emergency Fund, December 11, 1946, General 
Assembly Resolution 57 (I) (U.N.Y.B. 19J^6-Jli.7, p. 168), as 
amended October 6, 1953, General Assembly Resolution 802 
(VIII) (U.N.Y.B. 1958, p. 467). 

Convention on the Nationality of Married Women, February 
20, 1957 (Cmnd. 200—1957). 

• * • 

Employment of Women during the Night (1982—P.C.I.J.) 
A/B 50. 

« « « 

Hecker, H. Der Schutz der Kinder im Volkerrecht, 6 J.I.R. 
(1956). 

Lauterpacht, H. An International Bill of the Rights of Man, 
1945 (pp. 119-122). 

- International Law and Human Bights, 1950 (pp. 888- 

840). 

United Nations. Nationality of Married Women, 1950 (IV 12). 

- Legal Status of Married Women, 1958. 

Vitta, C. La dSfense intemationale de la libertS et la moraliti 
individuelles, 45 Hague Recueil (1988). 

(c) Refugees. 

Consult: 

Statutes of the Nansen International OfBce for Refugees, 
Geneva, January 19, 1981 (Hudson, 5 Int.Leg., p. 872). 

Convention relating to the International Status of Refugees, 
October 28, 1988 (6 ibid., p. 488). 

Convention concerning the Status of Refugees coming from 
Germany, February 10, 1988 (8 ibid., p. 19); Additional 
Protocol, September 14, 1989 (ibid., p. 88). 

Final Act and Agreement of the Intergovernmental Conference 
on the Adoption of a Travel Document for Refugees, October 
15, 1946 (Cmd. 7088—1947). 
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Constitution of the International Refugee Organisation, 
December 15, 1946 (Cmd. 7984—1950). 

Convention on the Status of Refugees, July 25, 1951 (Cmd. 
8465—1952). 

Agreement relating to Refugee Seamen, November 28, 1957 
(Cmnd. 427—1958). 

• • • 

Statement by the United Kingdom Home Secretary on Political 
Asylum, March 6, 1958 (House of Commons Debates, 
Hansard^ 5th ser., Vol. 588, col. 1422 et seq., or 7 I.C.L.Q. 
(1958), p. 558). 

# • • 

Bentwich, N. International Aspects of Restitution and Com¬ 
pensation for Victims of the Nazis^ 82 B.Y.I.L. (1955-56). 
Goedhart, G. J. van Heuven. The Problem of Refugees^ 82 
Hague Recueil (1958). 

Hambro, E. The Problem of Chinese Refugees in Hong Kongy 

1955. 

Holborn, Louise W. The International Refugee Organisationy 

1956. 

Jennings, R. Y. Some International Aspects of the Refugee 
Questiony 20 B.Y.I.L. (1939). 

Reut-Nicolussi, E. Displaced Persons and International LaWy 
78 Hague Recueil (1948). 

Robinson, N. Convention relating to the Status of Refugeesy 
1953. 

Stoessinger, J. G. The Refugee and the World Communityy 1956. 
Weis, P. Legal Aspects of the Convention of 25 Julpy 1951 y 
relating to the Status of RefugeeSy 80 B.Y.I.L. (1953). 

- International Protection of RefugeeSy 48 A.J.I.L. 

(1954). 

WocKibridge, G. UNRRAy 1951 (8 vols.). 

(See also abovcy p. 436 and belom, pp. 548 and 656.) 

(d) Minorities. 

Consult: 

Minorities Treaties concluded between the Allied and Asso¬ 
ciated Powers and East European and Balkan States, 
1919-22 (Hudson, 1 Int.Leg.y p. 288 et seq.). 

Declaration on the Protection of Minorities by the Kingdom 
of Iraq, Baghdad, May 80. 1982 (6 ibid.y p. 89). 
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Genocide Convention, December 9, 1948 (45 A.J.I.L. (1951), 
Supp. p. 7), 

Agreement between India and Pakistan on Minorities Affairs, 
April 8, 1950 (2 Indian Y.B.I.A. (1958), p. 802). 

• • • 

^German Settlers in Poland (1923—P.C.I.J.) B 6. 

* Minority Schools in Albania (1985—P.C.I.J*) A/B 64. 

• • # 

Azcdrate, P. de. League of Nations and National Minorities^ 

1945. 

H6rand, G. L^autonomie du Tyrol du Sud^ 60 R.G.D.I.P. 
(1956). 

Kaeckenbeeck, G. The International Experiment of Upper 
Silesia^ 1942. 

Knnz, J. L. The Present Status of the International Law for 
the Protection of Minorities^ 48 A.J.I.L. (1954). 
Schechtman, J. B. European Population Transfers^ 19S9-19^5f 

1946. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chap. 16. 

- Power Politics (2Dd ed.), Chap. 30. 

(e) Aborigines. 

Consult: 

Genocide Convention, December 9, 1948 (45 A.J.I.L. (1951), 
Supp., p. 7). 

* # * 

* Cayuga Indians Claim (1926—^British-United States Cl. Arb. 

Trib.) 6 K.I.A.A., p. 178. 

^Palmas Case (1928—P.C.A.) 2 R.I.A.A,, p. 829. 

^Eastern Greenland Case (1983—P.C.I.J.) A/B 58. 

# * # 

B. V. St. Catherine's Milling Sf Lumber Co, (1887—Canada) 10 
O.R. 196; 18 S.C.R. 577. 

United States v. Sandoval (1918) 281 U.S. 28. 

* • • 

Asbeck, P. M. van. International Law and Colonial Administra¬ 
tion, 89 Grotius Society Transactions (1958). 
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Green, L. C. Human Bights and the Colour Problem^ 3 C.L.P, 
(1950). 

Langenhove, F. van. The Problem of the Protection of 
Indigenous Populations by the United Nations^ 89 Hague 
Recueil (1956). 

Lindley, M. F. The Acquisition and Government of Backward 
Territory f 1926. 

Octavio, R. Les sauvages amSricains devant le droit, 81 
Hague Recueil (1930). 

Schwarzenberger, G. The Protection of Human Rights in British 
State Practice, 1 C.L.P. (1948). 

Snow, A. H. The Question of Aborigines in the Law and Practice 
of Nations, 1919. 

(See also above, pp. 405 and 419 and below, p. 642.) 

14. (a) Extradition is possible only between States with 
a more or less homogeneous social and constitutional 
background. 

Discuss. 

Consult: 

Code of Private International Law (Bustamente Code), Febru¬ 
ary 20, 1928 (Hudson, 4 Int.Leg., p. 2288). 

Pan-American Convention on Extradition, December 26, 1988 
(6 ibid., p. 597). 

• • * 

Savarkar Case (1911—P.C.A.) 1 Scott, p. 276. 

* • • 

Re Arton (No. 1) [1896] 1 Q.B. 108. 

Kossekechatko and others v. Att.-Gen. for Trinidad [1982] A.C. 
78. 

Re Westerling (1950—Singapore) I.L.R. 1950, p. 82. 

In re Muzza Aceituno (1950—Chile) I.L.R. 1951, p. 815. 

In re Lo Dolce (1952—U.S.A.) LL.R. 1951, p. 818. 

R. V. Governor of Brixton Prison, Ex p. Kolczynski and Others 
[1955] 1 Q.B. 540. 

B. V. Governor of Brixton Prison, Ex p. Minervini [1959] 1 Q.B. 
155. 
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Extradition Acts, 1870-1982 (88 & 84 Viet. c. 52 and 22 & 28 
Geo. 5, c. 89). 

Fugitive Offenders Act, 1881 (44 & 45 Viet. c. 69). 

« # # 

Clarke^ Sir Edward. Law of Extradition^ 1908. 

Freitas, G. de. A European Extradition Convention^ 41 Grotius 
Society Transactions (1955). 

Green, L. C. Recent Practice in the Law of Extradition^ 6 
C.L.P. (1958). 

Hackworth, G. H. Digest^ Vol. 4 (Chap, 12). 

Hambro, E. New Trends in the Law of Extradition and 
Asylum^ 5 Western Political Quarterly (1952). 

Harvard Research. Extradition^ 29 A.J.I.L. (1985) Supp. 
Honig, F. Extradition by Multilateral Conventions^ 5 I.C.L.Q. 
(1956). 

McNair, Lord. International Law Opinions^ Vol. 2 (Chap. 8). 
Meyer, H. Die Auslieferung^ 1958. 

Moore, J. B. Treaties on Extradition and Interstate Rendition, 
1891. 

O’Higgins, P. Irish Extradition Law and Practice, 84 B.Y.I.L. 
(1958). 

Piggott, Sir Francis. Extradition, 1910. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chap. 15. 

- The Problem of an International Criminal Law, 8 

C.L.P. (1950). 

Travers, M. Le droit pinal international, 1920-22 (5 vols.). 
{See also above, p. 894.) 

(b) Discuss the meaning of the following terms : 

(i) The rule of double criminality. 

Consult: 

InsulVs Case (1982—Greece) Annual Digest 1933SJ^, p. 844. 
Factor v. Laubenheimer and Haggard (1988) 290 U.S. 276. 

Eisler Case, The Times, May 28, 1949 (or Green, Recent 
Practice in the Law of Extradition, 6 C.L.P. (1958), pp. 278, 
284-87). 
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United States v. Link and Green (1954—Canada) I.L.R, 195^, 
p. 234. 

• • • 

Finch, G. A. The Eisler Extradition Case, 48 A.J.I.L. (1949). 
Hudson, M. O. The Factor Case and Double Criminality in 
Extradition, 28 A.J.I.L. (1984). 

Hyde, C. C. The Extradition Case of Samuel Insull, Sr,, in 
Relation to Greece, 28 A.J.I.L. (1984). 

Keeton, G. W. The Eisler Case, 16 The Solicitor (1949). 

(See also above, p. 506, and below, p. 509.) 

(ii) The rule of speciality. 

Consult: 

United States v. Rauscher (1886) 119 U.S. 407. 

Re Arton (No. 1) [1896] 1 Q.B. 108. 

R, V. Holloway Prison (Governor) (1900) 16 T.L.R. 247. 

R. V. Corrigan [1931] 1 K.B. 527. 

Re Arietto (1934—Italy) Annual Digest p. 884. 

United States, ex reL Donnelly v. Mulligan (1984—United 
States) 74 F. (2d) 220 or Annual Digest 1933-SJi,, p. 888; 
(1985) 76 F. (2d) 511 or Annual Digest 1935-37, p. 861. 

Re Dilasser (1952—^Venezuela) LL,R. 1952, p. 377. 

Re Plevani (1955—France) I.L.R. 1955, p. 514. 

United States v. Sobell (1956—^United States) 142 F.Supp. 515. 
Grimley-Goodwin v. Prisons Director (1958—South Africa) (2) 
S.A. 545; [1958] C.L.Y. 1804. 

(See also ahove^ p. 507 and below, pp. 509 and 511.) 

(hi) The rule of the non-extradition of nationals. 
Consult: 

B. V. Wilson (1877) 8 Q.B.D. 42. 

The King v. The Governor of Brixton Prison, ex p. Sjoland and 
Metzler [1912] 3 K.B. 568. 

Charlton v. Kelly (1918) 229 U.S. 447. 

Valentine et aL v. United States, ex reL Neidecker (1986) 299 

U.S. 5. 

Re Artaza (1951—Argentina) I,LM, 1951, p. 888. 
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Rendition of Suspected Criminal (Saar Territory) Case (1955— 
Germany) /.L.JB. 1955, p. 512, 

• • • 

Gamer, J. W. Non-^Extradition of American Citizens, 80 
A.J.I.L. (1936). 

Rafuse, R. W. The Extradition of Nationals, 1939. 

(iv) Extraditable and non-extraditable offences. 
Consult: 

Re RedjofJ (1953—Switzerland) LL.R. 1953, p. 867. 

(See also above, pp. 506 and 507, and below, (v).) 

(v) Political offences. 

Consult: 

Peace Treaties with Italy (Article 45), Roumania (Article 6), 
Bulgaria (Article 5), and Hungary (Article 6), February 10, 
1947 (Cmds. 7481 and 7488-7486—1948). 

Genocide Convention, December 10, 1947 (Article 7) (45 
A.J.I.L. (1951), Supp., p. 7). 

The Red Cross Conventions, Geneva, August 12, 1949, I 
(Article 49 (2)), II (Article 50 (2)), III (Article 129 (2)), and 
IV (Article 146 (2)) (Cmnd. 550—1958). 

Pan-American Conventions on Diplomatic and Territorial 
Asylum, March 29, 1954 (Human Rights Y,B (1955), p. 829). 

• • • 

^Asylum Case (Merits) LC.J. Reports 1950, p. 266 (see also 
above, p. 109.) 

• • # 

Re Castioni [1891] 1 Q.B. 149. 

Re Meunier [1894] 2 Q.B. 415. 

Chandler v. United States (1948—United States) 171 F. (2d) 921, 
Annual Digest 19.^8, p. 297. 

The State (Duggan) v. Tapley (1950—Eire) J.L.R. 1951, p. 886. 

Re Government of India and Mubarak Ali Ahmed [1952] 1 All 
E.R. 1060. 

Re De Serclaes (1952—^Italy) J.L.JB. 195^, p. 866. 
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Re Karic, Bjelanovic and Arsenijevic (1952—Switzerland) 
LL.R. 1952y p. 871. 

•E. V. Governor of Brixton Prison, Ex parte Kolczynski and 
Others [1955] 1 Q.B. 540. 

Extradition of Greek Nationals (Germany) Case (1955— 
Germany) LL.R. 1955, p. 520. 

Josd Cdmpora and Others (1957—^Argentina) 53 A.J.I.L. (1959), 
p. 698. 

* * * 

Deere, L. L. Political Offences in the Law and Practice of 
Extradition, 27 A.J.I.L. (1981). 

Green, L. C. Right of Asylum Case, 4 I.L.Q. (1951). 

G(utteridge), J. A. C. The Notion of Political Offences and the 
Law of Extradition, 81 B.Y.I.L, (1954). 

Honig, F. Some Problems of the Law of Extradition, 109 Law 
Journal (1959). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.)., 
Chap. 15. 

(See also above, pp. 506 and 509, and below, (vi).) 

(vi) The attentat clause. 

Consult: 

Treaty of Extradition between Italy and Panama, 1980 (140 
L.N.T.S., p. 255). 

Peace Treaties with Italy (Article 45), Roumania (Article 6), 
Bulgaria (Article 5), and Hungary (Article 6), February 10, 
1947 (Cmds. 7481 and 7483-7486—1948). 

* # # 

Re Fort (1921—Germany) 12 Z.V.R. (1928), p. 200. 

Re Pavelic and Kwatemik (1984—^Italy) Annual Digest 193S- 
SJ^, p. 872. 

» * # 

Bourquin, M. Crimes et dilits contre la sHreti des Stats 
Strangers, 16 Hague Recuetl (1927). 

Harvard Research. Extradition, 29 A.J.I.L. (1985), Supp. 
(pp. 116-117). 

Hyde, C. C. International Law, Vol. 2 (Sect. 816). 

Oppcnheim, L. International Law, Vol. 1 (Sect. 885). 

(See also above, p. 509.) 
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(vii) DSlits complexes. 

Consult: 

Re Castioni [1891] 1 Q.B. 149, 

Be Meunier [1894] 2 Q.B. 415. 

Re Government of India and Mubarak AH Ahmed [1952] 1 All 
E.R. 1060. 

V. Governor of Brixton Prison, ex p. Kolczynski and Others 
[1955] 1 Q.B. 540. 

(See also above, p. 508.) 


(viii) Rendition. 

Consult: 

Biddenger v. Commissioner of Police (1917) 245 U.S. 128. 

Henderson v. Secretary of State for Home Affairs and Another 
[1950] 1 All E.R. 288. 

Saksena v. The State (1950—India) I.L.B. 1953, p. 871. 

United States v. Godwin (1951—United States) 97 F.Supp. 252. 

Re Government of India and Mubarak Ali Ahmed [1952] 1 All 
E.R. 1060. 

De Demko v. Secretary of State for Home Affairs [1959] 2 
W.L.R. 231. 

Rendition of Suspected Criminal (Saar Territory) Case (1955— 
Germany) I*L.R. 1955, p. 512. 

Re Shuter [1959] 2 All E.R. 782. 

• • • 

Fugitive Offenders Act, 1881 (44 & 45 Viet. c. 69). 

• * • 

Anonymous. Interstate Rendition : Executive Practices and 
the Effects of Discretion, 66 Yale L.J. (1956-57). 

Clute, R. E. Law and Practice in Commonwealth Extradition, 
8 AJ.Comp.L. (1959). 

Halsbury's Laws of England (ed. Viscount Simonds), Vol. 16 
(under Extradition). 

Moore, J. B. Extradition and Interstate Rendition, 1891 (2 
vols.). 


(See also above, pp. 889 and 482.) 
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(ix) Re-extradition. 

Consult: 

Johnson v. Browne (1907) 205 U.S. 809. 

United States, ex reL Donnelly v. Mulligan (1934—United 
States) 74 F. (2d) 220, or Annual Digest IBSS-SJ^, p. 338; 
(1935) 76 F. (2d) 511, or Annual Digest 1035-37, p, 361. 

* • « 

Hyde, C. C. International Law, Vol. 2 (Sect. 322A). 

(See also above, p. 506.) 


15. (a) Every new-born freedom of the air is an additional 
shackle on the right to fly.’^ Discuss, 

(b) Is there a right of innocent passage in international 
air law? 

(c) The rules of international law apply wherever the 
activities of one subject of international law affect another. 
This is as true of outer space as of any other place.’’ Do you 
agree ? 

Consult: 

Convention on the Regulation of Aerial Navigation, Paris, 
October 18, 1919 (Hudson, 1 Int.Leg,, p. 859). 

Final Act of the International Civil Aviation Conference of 
Chicago, December 7, 1944 (Cmd. 6614—1945). 

Final Act of the Civil Aviation Conference at Bermuda and 
Agreement between the United Kingdom and the United 
States, February 11, 1946 (Cmd. 6747—1946). 

European Civil Aviation Conference. Multilateral Agreement 
on Commercial Rights of Non-Scheduled Air Services, Paris, 
April 80, 1956 (ICAO Doc. 7695—1957). 

* « # 

Proceedings of the International Civil Aviation Conference, 
Chicago, November l~December 7, 19H (United States 
Department of State PubKcation, No. 2820, 1948, 2 vols.). 

Statement by the United Kingdom Government on Fhghts Out¬ 
side Air Corridors, July 4, 1950 (House of Commons 
Debates, Hansard, 6th ser., Vol. 656, Written Answers, 
cols. 108-109; 6 I.C.L.Q. (1957), p. 181). 
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Anonymous. Uaffaire du F, OABY, 4 Annuaire frangais (1958). 
Cheng, B. The Right to Fly, 42 Grotius Society Transactions 
(1956). 

- Recent Developments in Air Law^ 9 C.L.P. (1956). 

- International Law and High Altitude Flights: 

BalloonSy Rockets and Man-Made Satellitesy 6 I.C.L.Q. 
(1957). 

- Prom Air Law to Space Law, 13 C.L.P. (1960). 

The Laxv of International Air Transport, 1960. 
Cooper, J. C. The Right to Fly, 1947. 

Goedhuis, D. Questions of Public International Air Law, 81 
Hague Recueil (1952). 

Guettard, J. Les ballons mMorologiques, 2 Annuaire frangais 
(1956). 

Haley, A. G., and Prince of Hanover, W. E. First Colloquium 
on the Law of Outer Space, 1959. 

Heller, P. P. The Grant and Exercise of Transit Rights in 
Respect of Scheduled International Air Services, 1954. 
Jenks, C. W. The Common Law of Mankind, 1958 (Chap. 9). 
Jennings, R. Y. Some Aspects of the International Law of 
the Air, 75 Hague Recueil (1949). 

Jessup, Ph., and Taubenfeld, H. Outer Space, Antarctica and 
the United Nations, 18 International Organization (1959). 
Lemoine, M. Traiti de droit airien, 1947. 

Lissitzyn, O. J. International Air Transport and National 
Policy, 1942. 

- The Treatment of Aerial Intruders, 47 A.J.I.L. 

(1953). 

McNair, Sir Arnold. The Law of the Air, 1954. 

Meyer, A. Internationale Luftfahrt-Abkommen, 1953-57 
(8 vols.). 

Murchison, J. T. The Contiguous Air Space Zone in Inter¬ 
national Law, 1956. 

P6pin, E. Le droit airien, 71 Hague Recueil (1947). 

Riese, O., and Lacour, J. T. Pricis de droit aerien inter¬ 
national et suisse, 1951. 

Shawcross, C. N., and Beaumont, K. M. Air Law, 1951; 
Supp,, 1955. 

United States Government Printing Office. Space Law: 
A Symposium, 1959. 

Wassenbergh, H. A. Post-War International Civil Aviation 
Policy and the Law of the Air, 1957. 

(See also below, p. 520.) 


S.M.—VOL. 2 
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(d) Who are the High Contracting Parties within the 
meaning of the Warsaw Convention of 1929 on International 
Carriage by Air ? 

Consult: 

Convention for the Unification of Certain Rules relating to 
International Carriage by Air, Warsaw, October 12, 1929 
(Hudson, 5 Int. Leg., p. 100). 

Protocol Amending the Warsaw Convention, The Hague, 
September 28, 1955 (Cmd. 9824—1956). 

• • * 

Prochs-Verbaux de la lie Confirence intemationale de droit 
priv^ aSrien, 1929 (reprinted by the International Civil 
Aviation Organisation, Doc. 7888). 

• « t 

Grein v. Imperial Airways, Ltd. [1987] 1 K.B. 50. 

PhUippson V. Imperial Airways, Ltd. [1989] A.C. 882. 

• • « 

Exchange of Notes between the United Kingdom and the United 
States on PhUippson v. Imperial Airways, Ltd, 1989 
(Hackworth, Digest, Vol. 4, p. 878). 

* t • 

Cheng, B. High Contracting Parties in Air Law, Journal of 
Business Law (1959). 

Goedhuis, D. National Air Legislations and the Warsaw 
Convention, 1987. 

Jones, J. M. PhUippson v. Imperial Airways, Ltd., 56 L.Q.R. 
(1940). 

Kuhn, A. K. Interpretation of the Term “ High Contracting 
Parties** in the Air Traffic Convention, 85 A.J.I.L. (1941). 

(See also above, p. 477, and below, p. 558.) 



V.—OBJECTS OF INTERNATIONAL LAW 


1. “There are essential differences between individual and 
national rights to land which make it almost impossible to 
apply the well-known laws of real property to a territorial 
dispute ” (Lord Salisbury, 1896—C. 8105, p, 12). 

Discuss. 

Consult i 

General Act of the Berlin Conference of 1885, Articles 84 and 
85 (76 B.F.S.P., p. 4). 

Treaty concerning the Archipelago of Spitzbergen, Paris, 
February 9, 1920 (Hudson, 1 Int. Leg., p. 486). 

Exchange of Notes between Brazil and the United Kingdom 
demarcating the Boundary Line between Brazil and British 
Guiana, March 15, 1940 (Cmd. 6965—1946). 

Exchange of Notes between Burma, China and the United 
Kingdom concerning the Burma-Yunnan Boundary, June 

18, 1941 (Cmnd. 40—1956). 

Exchange of Notes between Ethiopia and the United Kingdom 
amending the Description of the Kenya-Ethiopia Boundary, 
September 29, 1947 (Cmd. 7874—1948). 

Exchange of Notes between the Philippines and the United 
Kingdom regarding the Transfer of the Administration of 
the Turtle and Mangsee Islands to the Philippines, September 

19, 1946—April 20, 1948 (Cmd. 8820—1951). 

Exchange of Notes between the United Kingdom and the United 
States regarding the Use by the United States Government 
of Land at Madingley as a United States Military Cemetery, 
June 21, 1954 (Cmd. 9856—1955). 

Arbitration Agreement between the United Kingdom (acting 
on behalf of the Ruler of Abu Dhabi and Sultan Said bin 
Taimur) and Saudi Arabia, July 80, 1954 (Cmd. 9272— 
1954). 

Agreement between Egypt and the United Kingdom regarding 
the Suez Canal Base, October 19, 1954 (Cmd. 0586—1955). 
Agreements between Portugal and the United Kingdom and 
Rhodesia and Nyasaland with regard to the Northern 

515 
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Rhodesia-Angola Frontier and Certain Angolan and Northern 
Rhodesian Natives living on the Kwando River, November 
18, 1954 (Cmd. 9458—1955). 

Agreement between Portugal and the United Kingdom (acting 
on behalf of itself and on behalf of the Federation of 
Rhodesia and Nyasaland) regarding the Nyasaland- 
Mozambique Frontier, November 18, 1954 (Cmnd. 528— 
1958). 

Exchange of Notes between Ethiopia and the United Kingdom 
providing for the Termination of the Lease of the Gambeila 
Enclave, July 5 and August 12, 1955 (Cmd. 9646—1955). 

« * • 

*North Atlantic Coast Fisheries Case (1910—P.C.A.) 1 Scott, 
p. 141. 

Colomhia-Venezuela Boundary Arbitration (1922) 1 R.I.A.A., 
p. 223. 

^Palmas Case (1928—P.C.A.) 2 R.I.A.A., p. 829. 

Clipperton Island Case (1981—France and Mexico) 2 R.I.A.A., 
p. 1107. 

^Eastern Greenland Case (1988—P.C.I.J.) A/B 58. 

^Guatemala-Honduras Boundary Arbitration (1983) 2 R.I.A.A., 
p. 1807, 

*Anglo-Norwegian Fisheries Case, l.CJ, Reports 1951, p. 116. 

*Minquiers and Ecrehos Case, J.C.J. Reports 1953, p. 45. 

Treves Claim (1956—Italo-United States Cone. Comm.) 51 
A.J.I.L. (1957), p. 486. 

Sovereignty over certain Frontier Land, I,CJ, Reports 1959, 
p. 209. 

Passage over Indian Territory (Merits), /.C.J. Reports 1960 

p. 6. 

• # • 

J8. V. Vaughan (1769) 4 Burr 2494. 

’^Campbell v. Hall (1774) 1 Cowp. 204. 

The Fama (1804) 5 C.Rob. 106. 

*The Anna (1805) 5 C.Rob. 878. 

Advocate-^General of Bengal v. Ranee Surnomoye Dossee (1868) 
9 Moo.Ind.App. 891. 

Direct United States Cable Co. v. Anglo-American Telegraph Co. 
(1877) 2 App.C. 894. 

State of Indiana v. State of Kentucky (1890) 186 U.S. 479. 

Virginia v. Tennessee (1898) 148 U.S. 508. 

Cook V. Sprigg [1899] A.C. 572. 
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Foster v. Globe Venture Syndicate [1900] 1 Ch. 811. 

Att.-Gen, of Southern Nigeria v. John Holt Sf Co. [1915] A.C. 
599. 

Arkansas v. Tennessee (1940) 810 U.S. 563. 

In the Matter of MangoWs Patent (1950) 68 R.P.C. 1. 

Sorkis V. Anted (1950—Italy) LL.R. 1950^ p. 101. 

Wong Man On v. The Commonwealth (1952—Australia) 86 
C.L.R. 125. 

Hans V. The Queen [1955] A.C. 878. 

* * * 

Letters Patent of March 5, 1496, granted by King Henry VII 
to John Cabot (in R. Hakluyt, Divers Voyages touching the 
Discovery of America —ed. 1850, p. 21). 

Case of Great Britain in the British Guiana-V enezuela 
Boundary Arbitration (Cs. 9886 and 9337—1899). 

Statement by the United Kingdom Government on the Status of 
Formosa and of the Quemoy and Matsu Islands, February 4, 
1955 (House of Commons Deb., Hansard, 5th Ser., Vol. 586, 
Written Answers, Col. 159). 

• • « 

Adamiyat, F. Bahrein Islands^ 1955. 

Anon. The Belize Controversy, 24 B.Y.I.L. (1947). 

Bastid, Suzanne. Le territoire dans le droit international 
contemporain, 1954. 

BUx, H. The Rule of Unanimity in the Revision of Treaties, 
5 I.C.L.Q. (1956). 

Bianchi, W. J. Belize, 1959. 

Bloomfield, L. M. The British Honduras-Guatemala Dispute, 
1958. 

Boggs, S. W. International Boundaries, 1940. 

Brown, D. J. L. The Ethiopia-Somaliland Frontier Dispute, 5 
I.C.L.Q. (1956). 

Clegem, W. M. New Light on the Belize Dispute, 52 A.J.I.L. 
(1958). 

Devfeze, A. L*annexion de territoires. Ses e^ect juridiques en 
droit international public et privi, 77 Clunet (1950). 

Fitzmaurice, Sir Gerald. The Law and Procedure of the Inters 
national Court of Justice, 1951-1954: Points of Substantive 
Law, Part II, 82 B.Y.I.L. (1955-1956). 

- The General Principles of International Law, 92 Hague 

Becueil (1957), Chap. 8. 
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Heydte, F. A. van der. Discovery, Symbolic Acquisition and 
Virtual Effectiveness in International Law, 29 A.J.I.L. 
(1985). 

Hill, N. L. Claims to Territory in International Law and 
Relations, 1945. 

Hyde, C. C. Conquest Today, 80 A.J.I.L. (1986). 

Johnson, D. H. N. Acquisitive Prescription in International 
Law, 27 B.Y.I.L. (1950). 

- Artificial Islands, 4 I.L.Q. (1951). 

- The Minquiers and Ecrehos Case, 8 I.C.L.Q. (1954). 

- Consolidation as a Root of Title in International Law, 

Cambridge L.J. (1955). 

Keller, A. S., Lissitzyn, O. J., and Mann, F. J. Creation of 
Rights of Sovereignty through Symbolic Acts, 11^00-1800, 
1988. 

Kelsen, H. Contiguity as a Title to Territorial Sovereignty, in 
Wehberg Festschrift, 1956. 

Kunz, J. L. Guatemala v. Great Britain : in re Belice, 40 
A.J.I.L. (1946). 

Lauterpacht, E. Contemporary Practice IV: 3. Gaza, 6 
I.C.L.Q. (1957). 

- Contemporary Practice V: 1. Bahrain, 7 ibid. (1958). 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sects. 78 and 75). 

Lindley, M. F. The Acquisition and Government of Backward 
Territory in International Law, 1926. 

McMahon, M. M. Conquest and Modern International Law, 
1940. 

Roche, A. G. The Minquiers and Ecrehos Case, 1959. 

Scelle, G. Obsession du Territoire, in Symbolae Verzijl, 1958. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
17. 

Takano, Y. Territorial Problems between Japan and the 
V.S.S.R., 8 Japanese Ann.LL. (1959). 

Vdli, F. A. Servitudes of International Law, 1958. 

Verzijl, J. H. W. Territorial Controversies before the Inter-- 
national Court of Justice, 1 Netherlands R.LL. (1958-1954). 

Wade, E. C. S. The Minquiers and Ecrehos Case, 40 Grotius 
Society Transactions (1954). 

Westlake, J. The Nature and Extent of the Title by Conquest, 
17 L.Q.R. (1901). 

(See also above, pp. 460 and 468 and below, pp. 619 and 622.) 
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2. Consider how far it is possible in contemporary inter¬ 
national law to acquire national sovereignty over any of the 
following areas : 

(a) The Arctic. 

Consult: 

Balch, T. W. The Arctic and Antarctic Regions and the Law 
of Nations, 4 A.J.I.L. (1910). 

Dollot, R. Le droit international des espaces polaires, 75 Hague 
Recueil (1949). 

Hackworth, G. H. Digest, Vol. I (Sects 67-71). 

Hayton, R. D. Polar Problems and International Law, 52 
A.J.I.L. (1958). 

Hyde, C. C. Acquisition of Sovereignty over Polar Areas, 19 
Iowa L.R. (1984). 

Lakhtine, W. Rights over the Arctic, 24 A.J.I.L. (1980). 
Schwarzenberger, G. International Law, Vol. I (3rd ed.), 
Chap. 17. 

Smedal, G. Acquisition of Sovereignty over Polar Areas, 1981. 
Svarlien, O. The Legal Status of the Arctic, AS.LL. Proceed¬ 
ings (1958). 

Wall, E. H. The Polar Regions and International Law, 11.L.Q. 
(1947). 

(b) Antarctica. 

Consult: 

Exchange of Notes between France and the United Kingdom 
October 25, 1988 (Cmd. 5900—1988). 

The Antarctic Treaty, December 1, 1959 (Cmnd. 918-1959). 

• • » 

/.C.J. Pleadings, Antarctica Cases (United Kingdom u. Argen¬ 
tina; United Kingdom v. Chile), 1956. 

• • • 

Archdale, H. E. Claims to the Antarctic, 12 Y.B.W.A. (1958). 
Balch, T. W. The Arctic and Antarctic Regions and the Law 
of Nations, 4 A.J.I.L. (1910). 

Christie, W. W. H. The Antarctic Problem. An Historical and 
Political Study, 1951. 
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Costa, J, F. da. Souveraineti sur VAntarctique^ 1958. 

Daniel, J. Conflict of Sovereignties in the Antarctic, 8 
Y.B.W.A. (1949). 

Dupuy, R. J. Le statut de VAntarctique, 4 Annuaire Frangais 
(1958). 

Goebel, J. The Struggle for the Falkland Islands, 1927. 
Hackworth, G. H. Digest, Vol. 1 (Sects. 67-71). 

Hanessian, J. Antarctica: Current National Interests and 
Legal Realities, A.S.I.L. Proceedings (1958). 

Hayton, R. D. The American Antarctic, 50 A.J.I.L. 
(1956). 

Heron, O. H. Antarctic Claims, 82 Foreign Affairs (1954). 
Jenks, C. W. The Common Law of Mankind, 1958 (Chap. 8). 
Jessup, P. C. Sovereignty in Antarctica, 41 A.J.I.L. (1947) 
Lauterpacht, E. Contemporary Practice I : Ll. Capacity of the 
United Nations to Administer Territory, 5 I.C.L.Q. (1956). 
Sznedal, G. Acquisition of Sovereignty over Polar Areas, 1981. 
Miinch, I. von. Volkerrechtsfragen der Antarktis, 7 A.V.R. 
(1958). 

Toma, P. A. Soviet Attitude towards the Acquisition of Terri-- 
torial Sovereignty in the Antarctic, 50 A.J.I.L. (1956). 
Waldock, C. H. M. Disputed Sovereignty in the Falkland 
Island Dependencies, 25 B.Y.I.L. (1948). 

(See also below, p. 686.) 

(c) Outer Space and Extra-terrestrial Bodies. 

Consult: 

United Nations G^eneral Assembly. Resolution on Peaceful Uses 
of Outer Space, December 18, 1958 (U.N.Y.B. 1958, p. 22). 
United Nations. Report of the Ad Hoc Committee on the 
Peaceful Uses of Outer Space (U.N. Doc. 4/4141), 1959. 

# « « 

Alvarez, A. Le droit international nouveau, 1959 (Chap. 19). 
Cheng, B. International Law and High Altitude Flights, 6 
I.C.L.Q. (1957). 

-- From Air Law to Space Law, 18 C.L.P. (1960). 

Cooper, J. C. Legal Problems of Upper Space, A.S.I.L. 
Proceedings (1956). 

-- FUght-Space and the Satellites, 7 I.C.L.Q. (1058). 

Fenwick, C. G. How High is the Skyf 52 A.J.I.L. (1958). 
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Haley, A. G., and Prince of Hanover (eds.). First Colloquium 
on the Law of Outer Space^ 1959. 

Hogan, J. C. A Guide to the Study of Space LaWy St. Louis 
Univ. L.J. (1958). 

Jenks, C. W. The Common Law of Mankindy 1958 (Chap. 9). 
Korovin, E. La conquete de la stratosphere et le droit inter-- 
nationaly 41 R.G.D.I.P. (1984). 

- International Status of Cosmic Space^ International 

Affairs (Moscow)y 1959. 

Lissitzyn, O. J. The American Position on Outer Space and 
Antarcticay 53 A.J.I.L. (1959). 

McDougal, M. S. Artificial Satellites : A Modest Proposaly 51 
A.J.I.L. (1957). 

-, and Lipson, L. Perspectives for a Law of Outer 

Space, 52 A.J.I.L. (1958). 

Meyer, A. Rechtliche Probleme des WeltraumflugSy 2 ZeiU 
schrift fiir Luftrecht (1953). 

Probst, R. Rechtliche Probleme des Raumflugs, 19 Z.A.O.R. 
V.R. (1958). 

Sauer, E. Die volkerrechtUche Bedeutung der Sputniks, 8 

J.I.R. (1959). 

Schachter, O. Who Owns the Universe? in Ryan, C., Across the 
Space Frontier, 1952. 

United States Senate. Space Law : A Symposium, 1958. 

Zylicz, M. Sur quelques probUmes de droit astronomique, 62 

R.G.D.I.P, (1958). 

{See also above, p. 512.) 


8. Dravs^ a hypothetical coastline and indicate the following: 

(a) The high-water mark. 

(b) The low-water mark. 

(c) National waters. 

(d) The differences between applying the following 
methods for the drawing of the base-line of the territorial 
sea: 

(i) The straight base-line. 

(ii) The double-radius rule. 
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(e) The effect of the following on the base-line of the 
territorial sea: 

(i) A bay the mouth of which is two and a half times the 
breadth of the territorial sea. 

(ii) An island situated at a distance from the low-water 
mark of the mainland over twice the breadth of the 
territorial sea, 

(iii) A rock submerged at high tide but exposed at low 
tide. 

(iv) A pier three miles long. 

(v) A lightship which is permanently anchored at a 
distance of two and a half times the breadth of the 
territorial sea from the base-line. Would it make 
any difference if the ship were cemented to a 
submerged rock ? 

(vi) A roadstead at a distance from the base-line of the 
territorial sea three times the breadth of the 
territorial sea. 

(f) The differences between applying the following 
methods for the delimitation of the outer limit of the 
territorial sea: 

(i) The method of intersecting circles. 

(ii) The method of the common tangent. 

Consult: 

Geneva Convention on the Territorial Sea and the Contiguous 

Zone, April 27, 1958 (Cmnd. 584—1958). 

« • » 

The Washington Case (1854—British-United States Cl. Comm.) 

Moore, 4 International Arbitrations, p. 4842. 

Grisbadama Case (1909—P.C.A.) 1 Scott, p. 121. 

*North Atlantic Coast Fisheries Case (1910—^P.C.A.) 1 Scott, 

p. 141. 

’^Anglo-Nonpegian Fisheries Case {LCJ. Reports, 1951, p. 116). 
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League of Nations Conference for the Codification of Inter¬ 
national Law. Bases of Discussion^ Vol. II: Territorial 
Waters, L.o.N.Doc. C.74.M.89. 1929.V. 

Proceedings of the United Nations Conference on the Law of the 
Sea (1958), Preparatory Documents (No. 1: Memorandum 
concerning Historic Bays), Vol. I (A/Conf.13/37), 1959. 

- First Committee (Territorial Sea and Contiguous 

Zone) Vol. Ill (A/Conf. 13/39), 1959. 

* * • 

United Nations Legislative Series. Laws and Regulations on the 
RSgime of the Territorial Sea, 1956. 

Note from the United Kingdom to the Soviet Union regarding 
the Soviet Claim to the Bay of Peter the Great (Vladivostock 
Bay), September 1957 (7 I.C.L.Q. (1958), p. 112). 

* * * 

The Twee Gebroeders (1800) 3 C.Rob. 162. 

^The Anna (1805) 5 C.Rob. 373. 

R. V. Cunningham (1859) Bell 72. 

*R. V. Keyn (1876) 2 Ex.D. 63. 

Direct United States Cable Co* v. Anglo-American Telegraph Co* 
(1877) 2 App.Cas. 394. 

*Morten8en v. Peters (1906—Scotland) 8 F. (J.C.) 93 

The Ship North v. The King (1906—Canada) 37 S.C.R. 885. 

R. V. The Schooner John J. Fallon (1916—Canada) 55 S.C.R. 
348. 

Secretary of State for India v. Sri Raja Chellikani Rama Rao 
(1916) 32 T.L.R. 652. 

The Anichab [1922] 1 A.C. 235. 

^The Pellworm [1922] 1 A.C. 292. 

Cunard Steamship Co. v. Mellon (1928) 262 U.S. 100. 

* Croft V. Dunphy [1933] A.C. 156. 

Fudge V. The King [1941—Canada] 1 D.L.R. 813. 

Mackinnon v. Iberia Shipping Co. [1955—Scotland] S.C. 20. 

The Norman [1959] 10 Current Law 348a. 

« • # 

S. W. Delimitation of Seaward Areas under National 
Jurisdiction, 45 A.J.I.L. (1951) and 16 Geographical Review 
(1951). 

Bourquin, M. La porU gdnSrale de Parret rendu le 18 
dScembre 1951 par la Cour internationale de Justice, 22 
Acta Scandinavica (1952). 
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Castberg, F. Distinction entre les eaux territoriales et les eaux 
interieures, 46 Annuaire de VInstitut (1956). 

Colombos, C. J. The Distinction between Territorial and Internal 
Waters, in Symbolae Verzijl, 1958. 

- International Law of the Sea, 1959 (Sects. 95—141, 

180-182). 

Deener, D. R. The United States Attorneys General and Inter¬ 
national Law, 1957 (Chap. IX). 

Everisen, J. The Anglo-Norwe^ian Fisheries Case and its 
Legal Consequences, 46 A.J.I.L. (1952). 

Fitzmaurice, Sir Gerald. The Law and Procedure of the Inter¬ 
national Court of Justice, 1951—195^ : I—Maritime Law, 81 
B.Y.I.L. (1954). 

- Some Results of the Geneva Conference on the Law 

of the Sea (Part I), 8 I.C.L.Q. (1959). 

Glenn, G. The Swedish-Soviet Territorial Sea Controversy in 
the Baltic, 50 A.J.I.L. (1956). 

Green, L. C. The Anglo-Norwegian Fisheries Case, 1951, 15 
M.L.R. (1952). 

- The Geneva Conventions and the Freedom of the Seas, 

12 C.L.P. (1959). 

Gross, L. The Geneva Conference on the Law of the Sea and 
the Bight of Innocent Passage Through the Gulf of Aqaba, 
53 A.J.I.L. (1959). 

Hackworth, G. H. Digest, Vol. 1 (Sects. 92-107). 

Hartingh, F. de. Les conceptions soviitiques du droit de la 
mer, 1960. 

Harvard Research. Territorial Waters, 28 A.J.I.L. (1929), 
Sp, Supp. 

Hurst, Sir Cecil. Collected Papers, 1950 (Chap. 4). 

Jessup, P. C. The Law of Territorial Waters and Maritime 
Jurisdiction, 1927. 

- The United Nations Conference on the Law of the 

Sea, 59 Columbia L.B. (1959). 

Johnson, D. H. N. The Anglo-Norwegian Fisheries Case, 1 
I.C.L.Q. (1952). 

- The Geneva Conference and the Law of the Sea, 18 

Y.B.W.A. (1959). 

Johnston, V. K. Canada^s Title to Hudson Bay and Hudson 
Strait, 15 B.Y.I.L. (1984). 

Keeton, G. W. A Liberal Attorney-General, 1949 (Chap. 12). 
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Kent, H, S. K. The Historical Origins of the Three-Mile Limits 
48 A.J.I.L. (1954). 

McNair, Lord. International Law Opinions^ Vol. 1 (Sect. X). 

Melamid, A. Legal Status of the Gulf of Aqaba, 58 A.J.I.L. 
(1958). 

O’Connell, D. P. Problems of Australian Coastal Jurisdiction, 
84 B.Y.I.L. (1958). 

Schapiro, L. B. The Limits of Russian Territorial Waters in 
the Baltic, 27 B.Y.I.L. (1950). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
19. 

Selak, C. B., Jr. A Consideration of the Legal Status of the 
Gulf of Aqaba, 52 A.J.I.L. (1958). 

Smith, H. A. The Anglo-Norwegian Fisheries Case, 7 Y.B.W.A. 
(1958). 

Sorensen, M. The Territorial Sea of Archipelagos, in Varia Juris 
Gentium, 1959. 

Suy, E. Les golfes et les baies en droit international, 54 
Friedenswarte (1957). 

Verzijl, J, H. W. The United Nations Conference on the Law of 
the Sea, 6 Netherlands R.I.L. (1959). 

Waldock, C. H. M. The Anglo-Norwegian Fisheries Case, 28 
B.Y.I.L. (1951). 

Walker, W. L. Territorial Waters : The Cannon Shot Rule, 22 
B.Y.I.L. (1945). 

Young, R. The Anglo-Norwegian Fisheries Case, 88 American 
Bar Association Journal (1952). 

(See also above, p. 468, and below, p. 581.) 


4. ‘‘ There are in this field so many ragged ends and 
unfilled blanks, so much that is merely tentative and 
exploratory, that in no form can the doctrine [of the 
continental shelf] claim as yet to have assumed hitherto the 
hard lineaments or the definitive status of an established 
rule of international law ” (Lord Asquith in the Arbitration 
between the Petroleum Development (Trucial Coast) Ltd. 
and the Sheikh of Abu Dhabi (1951), 1 I.C.L.Q. (1952), 
p. 247, at p. 256). 
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Consult: 

Treaty between the United Kingdom and Venezuela relative to 
the Submarine Area of the Gulf of Paria, February 26, 1942 
(Cmd. 6400—1942). 

Agreement on the Delimitation of Adjacent Parts of the 
Continental Shelf between Bahrain and Saudi Arabia, 
February 22, 1958 (7 I.C.L.Q. (1958), p. 519). 

Geneva Convention on the Continental Shelf, April 27, 1958 
(Cmnd. 584—1958). 

Exchange of Notes between Denmark and the United Kingdom 
concerning the Faroe Islands, June 18/July 5, 1958 (8 
I.C.L.Q. (1959), p. 171). 

« • # 

Petroleum Development (Qatar) Ltd. v. The Ruler of Qatar 
(1950) l.L.R. 1951, p. 161. 

* Petroleum Development (Trucial Coast) Ltd. v. The Sheikh of 
Abu Dhabi (1951), 1 I.C.L.Q. (1952), p. 247. 

• • # 

Lord Advocate v, Wemyss [1900] A.C. 48. 

United States v. California (1947) 382 U.S. 19. 

United States v. Louisiana (1950) 889 U.S. 699. 

United States v. Texas (1950) 889 U.S. 707. 

* « # 

The Cornwall Submarine Mines Act, 1858, 21 & 22 Viet. c. 109, 

* « * 

United Kingdom Statement on the Sea-bed and Superjacent 
W^aters of the Dogger Bank, April 28, 1958 (House of 
Commons Deb., Hansard, 5th Ser., Vol. 586, Col. 925). 

Proceedings of the United Nations Conference on the Law of the 
Sea (1958), Fourth Committee (Continental Shelf), Vol. VI 
(A/Conf.18/42), 1959, 

MacChesney, B, Recent Developments in the International Law 
of the Sea, 1957 (Sect, VI). 

United Nations. Laws and Regulations on the Rigime of the 
High Seas, Vol. I, 1951 and Supp. 1959, 

• • « 

Bartley, E. R. The Tidelands Oil Controiversy, 1958. 

Bingham, J# W. Juridical Statius of the Continental Shelf, 26 
Southern California L.R. (1952). 

Bdhmert, V. Meeresfreiheit und Schelfproklamationen, 5 J.I.R. 
(1955) and 6 ibid. (1956). 
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Briggs, H, W, Jurisdiction over the Sea Bed and Subsoil 
beyond Territorial Waters^ 45 A.J.I.L. (1951). 

Colombos, C. J. International Law of the Sea, 1959 (Sects. 
84-98). 

Gidel, G. La querelle des “ Tidelands ’’ aux Etats Unies, in 
1 Scritti Perassi, 1957. 

- A jyropos des bases juridiques des pretentions des Etats 

riverains sur le plateau continental, in Makarov Festgabe, 
1958. 

Le plateau continental et le principe de la libertS de la 
haute mer, in Estudios Trelles, 1958. 

Green, L. C. The Continental Shelf, 4 C.L.P. (1951). 

Hurst, Sir Cecil. Collected Papers, 1950 (Chaps. 5 and 11). 

Johnson, D. H. N. Tidelands Oil Dispute in V.S.A,, 1 I.C.L.Q. 
(1952). 

- The Legal Status of the Sea-Bed and Subsoil, 16 

Z.A.O.R.V.R. (1956). 

Kunz, J. L. Continental Shelf and International Law: 
Confusion and Abuse, 50 A.J.I.L. (1956). 

Lauterpacht, H. Sovereignty over Submarine Areas, 27 
B.Y.I.L. (1950). 

McNair, Lord. International Law Opinions, Vol. I (Sect. VIII). 

Mouton, M. W. The Continental Shelf, 1952, and 85 Hague 
Recueil (1954). 

O’Connell, D. P. Sedentary Fisheries and the Australian 
Continental Shelf, 49 A.J.I.L. (1955). 

Scelle, G. Plateau continental et droit international, 59 
R.G.D.I.P. (1955). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 

20 . 

Smith, H. A. Great Britain and the Law of Nations, Vol. 2, 
1985 (Chap. VII). 

Sturm, E. Das Kontinentalschelf, 1957. 

Vallat, F. A. The Continental Shelf, 28 B.Y.I.L. (1946). 

Waldock, C. H. M. The Legal Basis of Claims to the Continental 
Shelf, 86 Grotius Society Transactions (1950). 

Whiteman, M. M. Coriference on the Law of the Sea : Conven¬ 
tion on the Continental Shelf, 52 A.J.I.L. (1958). 

Young, R. The Geneva Convention on the Continental Shelf, 
52 A.J.I.L. (1958). 

(See also above, p. 521, and below, pp. 528 and 581.) 
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5. “ The Lawe of Nations alloweth of Fishing in the Sea 
every where, as also of using Ports and Coasts of Princes in 
Amitie for Traffique and avoiding danger of Tempests; so 
that if our Men be barred thereof, it should be by some 
contract: We acknowledge none of that nature, but rather 
conformity with the Law of Nations in these respects ” 
(Instructions of Queen Elizabeth I to the English 
Ambassadors Commissioners to Denmark, 1602 —Rymer, 16 
Foedera (1716), p. 429). 

Discuss. 

Consult: 

Convention on the International Regime of Maritime Ports, 
December 9, 1923 (Hudson, 2 Int. Leg., p. 1156). 
Convention between Japan and the Soviet Union concerning the 
High Seas Fisheries of the Northwest Pacific Ocean, May 14, 
1956 (53 A.J.I.L. (1959), p. 763). 

Agreement between the United Kingdom and the Soviet Union 
on Fisheries, May 25, 1956 (Cmd. 9778—1956). 

Geneva Convention on the High Seas, April 27, 1958 (Cmnd. 
584—1958). 

Exchange of Notes between Denmark and the United Kingdom 
modifying the Convention of June 24, 1901, April 27, 1959 
(Cmnd. 776—1959). 

« • • 

Portendick Claims (1843—France and Great Britain) 1 La 
Pradelle-Politis, p. 512. 

The Creole Case (1855—Great Britain and the United States), 
Moore, 4 International Arbitrations, p. 4375. 

Closure of Buenos Aires Case (1870—Argentina and Great 
Britain) 2 La Pradelle-Politis, p. 637. 

Behring Sea Arbitration (1893—Great Britain and the United 
States), Moore, 1 International Arbitrations, p. 755. 

The Jessie, the Thomas F. Bayard, and the Pescawha Case 
(1921— British-United States Cl.Arb.Trib.) 6 R.I.A.A., p. 67. 
The Wanderer Case (1921— ibid., p. 68). 

Hoff Case (1929 —^Mexico-United States Gen.Cl.Comm.) 4 
R.I.A.A., p. 444. 

*Corfu Channel Case (Merits— I.C.J. Reports 191^9, p. 4). 
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The Eleanor (1809) Edw.Adm.Rep. 185. 

*Le Louis (1817) 2 Dods. 210. 

The May v. R, [1931—Canada] 8 D.L.R. 15. 

Cushin and Lewis v. The King [1985—Canada] Ex.C.R. 108. 

R. V. Flahaut [1935—Canada] D.L.R. 685. 

The Olympic Victor and Other Vessels (1954—Peru) LL.R. 
1955 y p. 278. 

* * # 

The Cagliari (Annual Register^ 1857-58, p. 68 et seq.) 

The Virginias (1878—C. 991 (1874) or Moore, 2 Digest of Jnt. 
LaWy p. 967 et seq.). 

The Huascar (1877—Moore, tbtd., p. 1086). 

• • * 

United Nations: Laws and Regulations on the Regime of the 
High Seas, 1951-52 (2 vols.), and Supp., 1959. 

Correspondence between Iceland and the United Kingdom 
regarding the Icelandic Fishery Limits, June 3, 1958 (7 
I.C.L.Q. (1958), p. 587), and September 1 to November 14, 
1958 (8 ibid., p. 175). 

Correspondence between Denmark and the United Kingdom 
regarding the Faroese Fishery Limits, June 18 to July 5, 
1958 (8 ibid., p. 171). 

United Nations Conference on the Law of the Sea (1958): 
Reference Guide to Resolutions and Records concerning the 
Law of the Sea (Prep.Doc.No.l6—A/Conf.18/21), 1957. 

- Proceedings. Second (High Seas: General) and Fifth 

(Free Access to the Sea) Committees, Vols. IV and VII 
(A/Conf.18/40 and 48), 1959. 

* • • 

Boroughs, Sir John. The Sovereignty of the British Seas 
(1688), 1920. 

Charteris, A. H. The Legal Position of Merchantmen in Foreign 
Ports and National Waters, 1 B.Y.I.L. (1920-21). 

Colombos, C. J. The International Law of the Sea, 1959. 

Ferron, O. de. Le droit international de la mer, 1958. 

Fitzmaurice, Sir Gerald. The Law and Procedure of the Inter-- 
national Court of Justice : General Principles and Substantive 
Law, 27 B.Y.I.L. (1950). 

Fulton, T. W. The Sovereignty of the Sea, 1911. 

Gidel, G. Le droit international public de la mer, 1982-84 (8 
vols.). 
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Grotius, H. De Jure Praedae Commentarius (1604), 1950. 

- Mare Liberum (1609), 1916. 

Hackworth, G. H. Digest, Vol. 2 (Sects. 197-215). 

Jessup, P. C. L*exploitation des richesses de la mer, 29 Hague 
Recueil (1929). 

Laun, R. Le droit international des ports, 15 Hague Recueil 
(1926). 

McDougal, M. S. The Hydrogen Bomb Tests and the Inter¬ 
national Law of the Sea, 49 A.J.I.L. (1955). 

-, and Schlei, N. A. The Hydrogen Bomb Tests in 

Perspective, 64 Yale L.J. (1955). 

McNair, Lord. International Law Opinions, Vol. 1 (Sect. VIII). 

Molen, G. H. van der. The Principle of Abstention and the 
Freedom of the Seas, in Varia Juris Gentium (1958). 

Margolis, E. Hydrogen Bomb Experiments and International 
Law, 64 Yale LJ^ (1955). 

Ohira, Z. Fishery Problems between Soviet Russia and Japan, 
2 Japanese Ann.LL. (1958). 

Piggott, Sir Francis. The Freedom of the Seas, 1919. 

Pusta, C. R. Le statut juridique de la mer Baltique d partir du 
XIXe sihcle, 52 Hague Recueil (1985). 

Raestad, A. La chasse d la baleine d mer libre, 1928. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chaps. 12 and 20. 

- Fundamental Principles, 1955, Chap. 8. 

- Uses and Abuses of the ‘‘ Abuse of Rights in Inter¬ 
national Law, 42 Grotius Society Transactions (1956). 

The Legality of Nuclear Weapons, 1958 (Chap. 8). 

Selak, C. B., Jr. Fishing Vessels and the Principle of Innocent 
Passage, 48 A.J.I.L. (1954). 

Selden, J. Mare clausum, 1685. 

Smith, H. A. The Law and Custom of the Sea, 1959. 

Taube, M. de. Le statut juridique de la mer Baltique jusqu^au 
dibut du XIXe sibcle, 58 Hague Recueil (1985). 

United Nations Secretariat. Memorandum on the RSgime of the 
High Seas (Doc.A/CN.4/82), 1950. 

- Memorandum on the Soviet Doctrine and Practice with 

respect to the RSgime of the High Seas (Doc.A/CN.4/88), 
1950. 

Woolsey, L. H. Closure of Ports by the Chinese Nationalist 
Government, 44 A.J.I.L. (1950). 

(See also above, p. 626, and below, pp. 581, 586 and 588.) 
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6. Discuss the part played by the British Empire and the 
United States of America in securing: 

(a) General acceptance of the Principle of the Freedom 
of the Seas. 

Consult: 

Behring Sea Arbitration (1898—Great Britain and the United 
States) Moore, 1 International Arbitrations, p. 755. 

The Costa Rica Packet Case (1897—Great Britain and The 
Netherlands) Moore, 5 ibid., p. 4948. 

^The Vm Alone Case (1938—Canada and the United States—8 
R.I.A.A., p. 1609). 

*Corfu Channel Case (Merits— I.C.J. Reports 1949, p. 4). 

« • • 

Louis (1817) 2 Dods. 210. 

*Croft V. Dunphy [1933] A.C. 156. 

Lauritzen v. Larsen (1958) 845 U.S. 571. 

• • * 

The Cagliari (Annual Register, 1857-58, p. 68 et seq.). 

The Virginius (1878—C. 991 (1874) or Moore, 2 Digest of Int. 
Law, p. 967 et seq.). 

The Huascar (1877—Moore, ibid., p. 1086). 

« « * 

Arias, L. G. Historia del principio de la libertad de los mares, 
1946. 

Borouehs, Sir John. The Sovereignty of the British Seas 
(1688), 1920. 

Colombos, C. J. The International Law of the Sea, 1954. 
Fitzmaurice, G. G. The Case of the Pm Alone, 17 B.Y.I.L. 
(1986). 

Fulton, T. W. The Sovereignty of the Sea, 1911. 

Hackworth, G. H. Digest, Vol. II (Chap. 8). 

McDougal, M. S., and Burke, W. T. Crisis in the Law of the Sea, 
67 Yale L.J. (1958). 

McNair, Lord. International Law Opinions, Vol. I (Sect. VIII). 
Moore, J. B. Digest of International Law, Vol. II (Chap. 8). 
Piggott, Sir Francis. The Freedom of the Seas, 1919. 

Reddie, J. Researches, Historical and Critical, in Maritime 
International Law, 1844-45 (2 vols.). 
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Reift, H. The United States and the Treaty Law of the Sea^ 
1959. 

Schwarzenberger, G. Fundamental Principles (Chap. 8). 

Selden, J. Mare clausum, 1685. 

Smith, H. A. Great Britain and the Law of Nations, Vol. II, 
1985 (Chap. VII). 

- The Law and Custom of the Sea, 1959. 

Wehberg, H. International Policing, 1985 (Chap. 1). 

(See also above, p. 528 and below, pp. 582-541.) 

(b) Internationally recognised powers for the suppression 
of Piracy. 

Consult: 

London Treaty for the Limitation and Reduction of Naval 
Armaments, April 22, 1930—Part IV (Cmd. 8556—1980). 
Nyon Agreement of September 14, 1937 (Hudson, 7 Int.Leg., 

p. 881). 

Geneva Convention on the High Seas, April 27, 1958, Arts. 
15-22 (Cmnd. 584—1958). 

* • # 

*The Lotus Case (1927—P.C.I.J.) A 10—Dissenting Judgment 
by Judge Moore. 

• • # 

Trials of J. Golding and Others (1698) 12 How.St.Tr. 1269. 

B. V. J. Dawson and Others (1696) 18 How.St.Tr. 454. 

The Serhassan Pirates (1845) 2 W.Rob. 854. 

^The Magellan Pirates (1858) 1 Spinks E. & A. 81. 

Att.-Gen. of Hong Kong v. Kwok-a-Sing (1878) 5 P.C. 179. 
United States v. The Ambrose Light (1885—^United States) 
25 Fed. 408. 

•B. V. Jameson and Others [1896] 2 Q.B. 425. 

Republic of Bolivia v. Indemnity Mutual Marine Insurance Co. 
[1909] 1 K.B. 785. 

Britannia Shipping Corporation v. Globe and Rutgers Fire 
Insurance Co. (1930—^United States) 244 N.Y.Supp. 720; 
249 N.Y.Supp. 857 (1981). 

*Re Piracy Jure Gentium [1984] A.C. 586. 

• • • 

Blackstone, Sir William. Commentaries on the Laws of Eng¬ 
land, 1765-69 (Bk. IV, Chap. 5). 
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Dickinson, E. D, Is the Crime of Piracy Obsolete? 38 Harvard 
L.R. (1924-25). 

Finch, G. A. Piracy in the Mediterranean^ 81 A.J.LL. (1987). 
Hackworth, G. H. Digest^ Vol. 2 (Sects. 208-204). 

Harvard Research. Piracy^ 26 A.J.I.L. (1982), Sp.Swpp. 
Johnson, D. H. N. Piracy in Modem International Law, 43 
Grotius Society Transactions (1957). 

Lauterpacht, H, Insurrection et piraterie^ 18 R.G.D.I.P. 
(1939). 

McNair, Lord. International Law Opinions^ Vol. I (Sect. VIII). 
Montmorency, J. G. G. de. Piracy and the Barbary Corsairs^ 
35 L.Q.R. (1919). 

Padelford, N. J, International Law and Diplomacy in the 
Spanish Civil Strife, 1939. 

Pella, V. La repression de la piraterie, 15 Hague Recueil (1926). 
Roxburgh, R. F. Submarines at the Washington Conference, 
8 B.Y.I.L. (1922-23). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 11 and 20. 

- International Law and Totalitarian Lawlessness, 1943 

(Chap. 4). 

International Law in Early English Practice, 25 
B.Y.I.L. (1948). 

Tindal, M. An Essay concerning the Laws of Nations and the 
Rights of Sovereigns, 1734. 

(See also above, p. 531, and below, p. 617.) 

(c) The abolition of the Slave Trade. 

Consult: 

Declaration of the Eight Powers, relative to the Universal 
Abolition of the Slave Trade, February 8, 1815 (Hertslet, 
The Map of Europe by Treaty, Vol. I, 1875—No. 7). 
Convention reviving the General Act of Berlin of 1885, and the 
General Act and Declaration of Brussels of 1890, St. 
Germain-en-Laye, September 10, 1919 (Hudson, 1 Int.Leg,, 
p. 843), 

Convention on the Suppression of Traffic in Women and Children, 
September 80, 1921 (ibid,, p. 726). 

Geneva Slavery Convention, September 25, 1926, as amended 
by the New York Protocol of December 7, 1958 (Cmd. 
9797—1956). 
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Supplementary Convention on the Abolition of Slavery, the 
Slave Trade, and Institutions and Practices similar to 
Slavery, Geneva, September 7, 1956 (Cmd. 9870—1956). 

» • • 

The Amedie (1810) 1 Acton 240. 

The Fortuna (1811) 1 Dods. 81. 

The Diana (1818) 1 Dods. 95. 

•Le Louis (1817) 2 Dods. 210. 

Madrazo v. Willes (1820) 8 Barn. & Aid. 858. 

Forbes v. Cochrane (1824) 2 B. & C. 448. 

The Antelope (1825—United States) 10 Wheaton 66. 

R. V. Serva (1845) 1 Den. 104. 

Huron V. Denrnan (1848) 2 Exch. 167. 

« # * 

Statement by the United Kingdom on the Supplementary 

Slavery Convention, 1956, November 1, 1956 (House of 
Commons Deb., Hansard, 5th Ser., Vol. 558, Written 
Answers, Cols. 181-2). 

# # « 

Dubois, W. E. B. Suppression oj the Slave Trade, 1896. 

Fischer, H. The Suppression of Slavery in International Law, 

8 I.L.Q. (1950). 

Greenidge, C. W. W. Slavery, 1958. 

Hackworth, G. H. Digest, Vol. 2 (Sect. 200). 

League of Nations. Report of the Committee of Experts on 
Slavery, 1981. 

Lloyd, C. The Navy and the Slave Trade, 1949. 

McNair, Lord. International Law Opinions, Vol. 2 (Sect. XI). 

Mathieson, W. L. Great Britain and the Slave Trade, 1839-65, 
1929. 

Phillimore, Sir Robert. Commentaries upon International Law, 
Vol. I, 1879 (Chap. 17). 

Schwarzenberger, G. The Protection^ of Human Rights in British 
State Practice, 1 C.L.P. (1948). 

Soulsby, H. G. The Right of Search and the Slave Trade tn 
Anglo-American Relations, 1988. 

Wheaton, H. Validity of the British Claim to a Right of Visit 
and Search of American Vessels Suspected to be Engaged in 
the Slave Trade, 1842. 

(See also above, p. 500.) 



Objects of International Law 


535 


(d) The development of rules concerning Maritime 
Navigation and Safety at Sea. 

Consult: 

ConveDtion for the Protection of Submarine Cables, Paris, 
March 14, 1884 (75 B.F.S.P., p. 856); Explanatory Declara¬ 
tion, Paris, December 1, 1886 (77 ibid,, p. 1140); Protocol 
Paris, July 7, 1887 (78 ibid., p. 18). 

Convention on Collisions between Vessels, Brussels, September 
28, 1910 (108 B.F.S.P., p. 484). 

Convention on Assistance and Salvage at Sea, Brussels, 
September 23, 1910 (108 B.F.S.P., p. 434). 

Convention on the International Regime of Maritime Ports, 
Geneva, December 9, 1928 (Hudson, 2 Int.Leg,, p. 1156). 

Convention of Limitation of Liability of Owners of Seagoing 
Vessels, Brussels, August 25, 1924 (Hudson, ibid., p. 1332). 

Convention on Seaworthiness, Copenhagen, January 28, 1926 
(Hudson, 8 ibid., p. 1828). 

Load Line Convention, London, July 5, 1980 (Hudson, 5 ibid., 
p. 684); modified, London, August 28, 1988 (Hudson, 8 
ibid., p. 101). 

Agreement on Maritime Signals, Lisbon, October 28, 1930 
(Hudson, 5 ibid., p. 792). 

Convention for the Establishment of the Inter-Governmental 
Maritime Organisation, March 6, 1948 (Cmnd. 589—1958). 

International Convention for the Safety of Life at Sea, London, 
June 10, 1948 (Cmd. 8720—1958) and annexed International 
Regulations for Preventing Collisions at Sea (Cmd. 9050— 
1954). 

Agreement on North Atlantic Ocean Weather Stations, 
February 25, 1954 (Cmd. 9532—1955). 

Agreement regarding the Financial Support of the North 
Atlantic Ice Patrol, January 4, 1956 (Cmd. 9864—1956). 

• • * 

Colombos, C. J. The International Law of the Sea, 1959 
(Chap. rX). 

- The Unification of Maritime International Law, 

21 B.Y.I.L. (1944). 

Gidel, G. Le droit international public de la mer, 1882-84 
(8 vols.). 

Mance, Sir Osborne. International Sea Transport, 1945. 

Smith, H. A. The Law and Custom of the Sea, 1959. 
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Temperley^s Merchant Shipping Acts (ed* by Sir William Lennox 
McNair and J.P. Honour), 1954. 


(e) Conservation of Fisheries and other Marine Resources. 
Consult: 

Convention for Regulating the Police of the North Sea Fisheries, 
The Hague, May 6, 1882 (78 B.F.S.P., p. 89), as amended 
by the Agreement of June 8, 1955 (Cmnd. 517—1958). 

Convention for the Preservation and Protection of Fur Seals, 
Washington, July 7, 1911 (104 B.F.S.P., p. 175). 

Convention for the Regulation of the Meshes of Fishing Nets 
and the Size Limits of Fish, London, April 5, 1946 (Cmnd. 
731—1959). 

Convention for the Regulation of Whaling, Washington, 
December 2, 1946 (Cmd. 7604—1949), with amended Schedule 
(Cmnd. 694—1959) and Protocol, Washington, November 19, 
1956 (Cmnd. 849—1959). 

Agreement for the Establishment of the Indo-Pacific Fisheries 
Coimcil, Baguio, February 26, 1948 (Cmd. 7590—1948); 
revised, Tokyo, September 30, October 14, 1955 (T.I.A.S. 
8674—1952). 

International Convention for the North-West Atlantic Fisheries, 
Washington, February 8, 1949 (Cmd. 8071—1950). 

Agreement for the Establishment of a General Fisheries Council 
for the Mediterranean, September 24, 1949 (Cmd. 

8508—1952). 

Exchange of Notes between Canada, Japan and the United 
States relating to the Fur Seals Research Programme in the 
North Pacific Ocean, January-March, 1952 (T.I.A.S. 2521). 

Convention on the High Seas Fisheries of the North Pacific 
Ocean between Canada, Japan and the United States of 
America, Tokyo, May 9, 1952 (U.N., Supp. to Laws and 
Regulations on the Rdgime of the High Seas, 1959, p. 57). 

Convention for the Preservation of the Halibut Fishery of the 
Northern Pacific Ocean between Canada and the United 
States, Ottawa, March 2, 1958 (tfeid,, p. 51). 

Convention on the Great Lake Fisheries between Canada and 
the United States, Washington, September 10,1954 (T.I^A.S, 
8826). 
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Geneva Convention on Fishing and Conservation of the Living 
Resources of the High Seas, April 27, 1958 (Cmnd. 
584—1958), 

* • « 

Behring Sea Arbitration (1893—Great Britain and the United 
States) Moore, 1 International Arbitrations^ p. 755. 

* * # 

Skiriotes v. State of Florida (1941) 313 U.S. 69. 

* « # 

United Nations. Laws and Regulations on the Regime of the 
High Seas^ Vol. 1, 1951; Supp, 1959 (Part III, Chap. 1). 

United Nations Conference on the Law of the Sea (1958). Pro- 
ceedings, Third Committee (Conservation of Resources), Vol. 
V (A/Conf. 13/41), 1959. 

* * * 

Allen, E. W. A New Concept for Fishery Treaties, 46 A.J.I.L. 
(1952). 

Bayitch, S. A. Interamerican Law of Fisheries, 1957. 

Garcia Amador, F. V. The Exploitation and Conservation of 
the Resources of the Sea, 1959. 

Hooft, H. P, Visser’t. Les Nations Unies et la Conservation des 
ressources de la mer, 1958. 

Jessup, P. C. L'^exploitation des richesses de la mer, 29 Hague 
Recueil (1929). 

MacChesney, B. Recent Developments in the International 
Law of the Sea, 1957 (Part 2, Sects. 8-4). 

Macdonald, R. St. J. Some Aspects of International Fisheries 
Control in United States-Canadian Relations, 7 R.D.I. 
(helUnique) (1954). 

Papandreou, A. La situation juridique des picheries sedentaires 
en haute-mer, 1958. 

Selak, C. B., Jr. The Urdted States-Canadian Great Lakes 
Fisheries Convention, 50 A.J.I.L. (1956). 

Wilson, G. G., and Williams, Sir John Fischer. Les fondements 
juridiques de la conservation des richesses de la mer, 39 (1) 
Annuaire de Vlnstitut (1936). 

{See also above, pp. 528, and 531.) 

7. Discuss the legality under international law of the 
following: 
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(a) Pollution of the high seas, including the disposal of 
radioactive waste. 

Consult: 

International Convention for the Prevention of Pollution of the 
Sea by Oil, London, May 12, 1954 (Cmnd. 595—1958). 

« • « 

Resolution on Pollution of the Sea by Radioactive Materials, 
April 27, 1958, annexed to Report on the First United 
Nations Conference on the Law of the Sea (Cmnd. 584—1958). 
United Nations Conference on the Law of the Sea (1958): 
Information submitted by Governments regarding Laws, 
Decrees and Regulations for the Prevention of Pollution of 
the Seas (Preparatory Doc.No.29--A/Conf.l3/24), 1957. 

« * # 

Oil in Navigable Waters Act, 1955 (8 & 4 Eliz. 2, c. 25). 

# # # 

Colombos, C. J, International Law of the Sea, 1959 (Sects. 

445-449). 

Gidel, G. Le droit international public de la mer^ Vol. I, 1932, 
(Chap. 5). 

Schwarzenberger, G. International Law^ Vol. I (8rd ed.), 
Chap. 20. 

- The Legality of Nuclear Weapons, 1958 (Chap. 8). 

(See also above, p. 536.) 

(b) Nuclear tests in, on and above the high seas. 

Consult: 

*Trail Smelter Arbitration (1988-1941—Canada and U.S.A.) 8 
R.I.A.A., p. 1905. 

* * « 

Statement by the United Kingdom on Temporary Closure of 
Certain Areas of the Pacific Ocean by the United States for 
Nuclear Tests, March 12, 1956 (House of Commons Deb., 
Hansard, 5th Ser., Vol. 550, Col. 29). 

Note addressed by the United Kingdom to all foreign diplomatic 
missions in London on British Nuclear Tests in the Pacific, 
January 7, 1957 (House of Commons Deb., Hansard, 5th 
Ser., Vol. 564, Cols. 914-915). 
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Statements by the United Kingdom on British Nuclear Tests in 
the Pacific, February 11, 1957 (ibid.y Col. 911), and May 
6, 1958 (ibid., Vol. 587, Col. 1081). 

# # # 

Fischer, G. Droit international et experimentation des armes 
nucUaires, 2 Annuaire Frangais (1956). 

Gidel, G. Explosions nucleaires experhnentales et liberti de la 
haute mer, in Spiropoulos Festschrift, 1957. 

MacChesney, B. Recent Developments in the International 
Law of the Sea, 1957 (Part 3, Sect. 8). 

McDougal, M. S. The Hydrogen Bomb Tests and the Intern- 
national Law of the Sea, 49 A.J.I.L. (1955). 

-and Schlei, N. A. L. The Hydrogen Bomb Tests in 

Perspective: Lawful Measures for Security, 64 Yale L.J. 
(1955). 

Margolis, E. Hydrogen Bomb Experiments and International 
Law, 64 Yale L.J. (1955). 

Riihland, C. Luftsouverdnitdt oder Luftfreiheit?, in Spiropoulos 
Festschrift, 1957. 

Schwarzenberger, G. International Law, Vol. I (3rd ed.), 
Chap. 20. 

- Legality of Nuclear Weapons, 1958 (Chap. 8). 

Singh, N. Nuclear Weapons and International Law, 1959 (Chap. 

12 ). 

(See also above, pp. 530 and 588, and below, p. 593.) 

(c) The British Hovering Acts. 

Consult: 

The Vm Alone (1985—Canada and United States) 8 R.I.A.A., 
p. 1609. 

* « « 

Church V. Hubbart (1804—United States) 2 Cranch 187. 

Rose V. Himley (1808—United States) 4 Cranch 241, 

Hudson V. Guestier (1810—^United States) 6 Cranch 281. 

Le Louis (1817) 2 Dods. 210. 

Anchor Line v. Aldridge (1922) 259 U.S. 80. 

Cunard Steamship Co. v. Mellon (1928) 262 U.S. 100. 

The Sagatind (1926—United States) 11 F. (2d) 678. 

Croft V. Dunphy [1988] A.C. 156. 

Mason v. The King [1985—Canada] 4 D.L.R. 818. 
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R, V* Conrad [1988—Canada] 2 D.L.R, 541. 

R, V. Bellman [1988—Canada] 8 D.L.R. 548. 

Fudge V. The King [1941—Canada] 1 D.L.R, 818, 

• « * 

Customs Consolidation Act, 1876, 39 Sz 40 Viet. c. 86. 

United Nations. Laws and Regulations on the Regime of the 
High Seas, Vol. I, 1951, and Supp., 1959. 

• • • 

Brierly J. L. The Doctrine of the Contiguous Zone and the 
Dicta in Croft v, Dunphy, 14 B.Y.I.L. (1988). 

Briggs, H. W. Les Etats Unis et la loi de 1935 sur le contre- 
bande, III (20) R.D.I.L.C. (1989). 

Hackworth, G. H. Digest, Vol. 1 (Sect. 99). 

Jessup, P. C. The Anti-Smuggling Act of 1935, 81 A.J.I.L. 
(1937). 

McNair, Lord. International Law Opinions, Vol. 1 (Sect. X), 
Masterson, W. E. Jurisdiction in Marginal Seas, 1929. 

Smith, H. A. The Contiguous Zone,^^ 20 B.Y.I.L. (1989). 

(See also above, pp. 521, 581, and below, pp. 581 and 583.) 

(d) The Air Defence Identification Zones established by 
Canada and the United States of America over the high sea. 

Consult : 

Canadian Rules for the Security Control of Air Traffic (see 
below, Murchison, loc. cit. Appendix I). 

United States Civil Aeronautics Administration Regulations of 
the Administrator, Part 620, Security Control of Air Traffic 
(see below, ibid., Appendix 11). 

« *’ * 

Cheng, B. The Right to Fly, 42 Grotius Society Transactions 
(1956). 

MacChesney, B. Recent Developments in the International 
Law of the Sea, 1957 (Part 3, Sect. 1). 

Martial, J. State Control of the Air Space over the Territorial 
Sea and the Contiguous Zone, 80 Can.B.R. (1952). 
Murchison, J. T. The Contiguous Air Space Zone in Inter¬ 
national Law, 1956. 

(See also above, pp. 512 and 581, and below, p. 581.) 
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(e) Seizure on the high seas of a vessel flying the flag of a 
friendly nation, suspected of carrying arms to rebels of the 
capturing State. 

Consult: 

The Mary Lowell (1879—Spanish-United States Cl.Comm.) 
Moore, 8 International Arbitrations, p. 2772. 

» * * 

The Caroline Incident (1887) Moore, 2 Digest of International 
Law, p. 409. 

The Virginius Incident (1878) C.991 (1874), or Moore, 2 Digest 
of International Law, p. 967. 

« « • 

Bowett, D. W. Self-Defence in International Law, 1958 
(Chap. IV). 

Cheng, B. General Principles of Law (Chap. 2). 

Jennings, R. Y. The Caroline and McLeod Cases, 82 A.J.I.L. 
(1938). 

Kulsrud, J. C, The Seizure of the Danish Fleet, 1807, 
82 A.J.I.L. (1988). 

Schwarzenberger, G. International Law, Vol. II (3rd ed.), 
Chap. 1. 

- Fundamental Principles (Chaps. 6 and 8). 

(See also above, p. 451, and below, pp. 588 and 617.) 

8. (a) In international customary law, the test of bona fide 
nationality is the sole link between a subject of international 
law and an individual.’’ Discuss, 

Consult: 

*Nottebohm Case (Second Phase— I,C,J. Reports, 1955, p. 4, at 

p. 20). 

MergS Claim (1955—Italo-United States Conc.Comm.) LL.R, 
1955, p. 448. 

• * • 

Flournoy, R. W. and Hudson, M. O. A Collection of Natiorir- 
ality Laws of Various Countries, 1929 (2 vols.). 
Forschungstelle fiir VSlkerrecht, Hamburg. Geltende Staats- 
angehdrigkeitsgesetze, 1950- . 

United Nations. Laws concerning Nationality, 1955. 
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Borchard, E, M. Diplomatic Protection of Citizens Abroad, 

1928. 

Boulb^s, R. Droit frangais de la nationalite, 1957. 

Fitzmaurice, Sir Gerald. The General Principles of Interna¬ 
tional Law, 92 Hague Recueil (1957), Chap. 10. 

Grossen, J.-M. Nationality et protection diplomatique, in Gutz- 
wilier Festgabe, 1959. 

Harvard Research. Nationality, 28 A.J.I.L. (1929), Spec. Supp. 
Jones, J. M. British Nationality, 1956. 

Lanzen, E. Wechsel der Staatsangehorigkeit und Eigentums- 
schutz im Kriege, in Janssen Festschrift, 1958. 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sect. 57). 

League of Nations, Conference for the Codification of Inter¬ 
national Law. Bases of Discussion. Vol. I— Nationality, 

1929. 

Makarov, A. N. Rhgles generales du droit de la nationalite, 
74 Hague Recueil (1949). 

- Le droit d^option en cos de double nationality dans les 

conventions internationales, in Varia Juris Gentium, 1959. 
Parry, C. Nationality and Citizenship of the Commonwealth 
and Ireland, 1957. 

Schatzel, W. Das deutsche Staatsangehdrigkeitsrecht, 1958. 
Schwarzenberger, G. International Laxv, Vol. I (8rd ed.), 
Chaps. 21 and 88. 

- The Protection of Human Rights in British State 

Practice, 1 C.L.P. (1948). 

The Protection of British Property Abroad, 5 ibid. 

(1952). 

Sinclair, I. M. Nationality of Claims: British Practice, 27 
B.Y.I.L. (1950). 

Weis, P. Nationality and Statelessness in International Law, 
1956. 

{See also above, pp. 486 and 488 and below, pp, 548 and 565.) 
(b) Consider the following cases; 

(i) The Unlucky Dragon, a cargo boat registered in 
Ruritania, has been hit, by mistake, on the high seas 
by a bomb from a Lusitanian military aircraft 
engaged in a target bombing exercise. The Lusi¬ 
tanian Government has, in principle, admitted its 
liability for the damage caused, but insists on 
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excluding from the claims submitted by the Ruri¬ 
tanian Government those put forward on behalf of 
members of the crew who are nationals of third 
States. 

Consult: 

Agreement relating to Refugee Seamen, November 28, 1957 

(Cmnd. 427—1958). 

* # « 

Hilson Claim (1925—German-United States Mixed Cl.Comm.) 

7R.I.A,A., p. 176. 

*The Pm, Alone Case (1985—^Canada and United States) 8 

R.I.A.A., p. 1609. 

« * « 

In re Ross (1891) 140 U.S. 453. 

Lauritzen v. Larsen (1958) 845 U.S. 571. 

* # « 

Merchant Shipping Act, 1906 (6 Edw. 7, c. 48, s. 41). 

# « « 

Fitzmaurice, G. G. The Case of the Pm Alone^ 17 B.Y.I.L. 

(1986). 

Hackworth, G. H. Digest^ Vol. V (Chap. 18, Sect. 542). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 

Chap. 88. 

Watts, A. D. Protection of Merchant Ships, 83 B.Y.I.L. 

(1957). 

- The Protection of Alien Seamen, 7 I.C.L.Q. (1958). 

Weis, P. The Hague Agreement relating to Refugee Seamen, 

7 I.C.L.Q. (1958). 

(See also below, p. 565.) 

(ii) Sanspays, a stateless person, has been granted 
permanent residence in Utopia by the Utopian 
Government. While spending a holiday in Erewhon 
on a Travel Document issued by the Utopian Govern¬ 
ment bearing an appropriate visitor’s visa granted by 
the consul of Erewhon in Utopia, Sanspays is 
arrested by the Erewhon authorities and imprisoned 
without trial. The Utopian consul in Erewhon seeks 
to get in touch with Sanspays, but his request is 
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refused by the Erewhon authorities who maintain 
that, as Sanspays is stateless, the Utopian Govern¬ 
ment is not entitled to make representations on his 
behalf. 

Consult: 

Convention relating to the Status of Stateless Persons, Septem¬ 
ber 28, 1954 (Yearbook on Human Rights 195^, p. 869; 
Cmd. 9509—1955). 

• • • 

Exchange of Greek and Turkish Populations (1925—P.C.I.J.) 
B 10. 

» # # 

A.S.I.L. International Law Commission Draft on Statelessness, 
50 Proceedings (1956). 

Francois, J.-P.-A. Le prohlhme des apatrides, 58 Hague 
Recueil (1985). 

Samore, W. Statelessness as a Consequence of the Conflict of 
Nationality Laws, 45 A.J.I.L. (1951). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chap. 88. 

United Nations. A Study of Statelessness (Doc.l949.XIV.2) 
1949. 

- Nationality, including Statelessness (Doc.A/CN.4/84) 

1954, 

(See also below, p. 565.) 

(iii) Mrs. Doppel is a national of both Pinkland and 
Blueland, although she has lived all her life in Blue- 
land. After a revolution, Pinkland decides to 
nationalise without compensation its tool-making 
industry. The Government of Blueland protests 
against the confiscation of Mrs. DoppePs property in 
Pinkland. The Government of Pinkland rejects the 
protest on the ground that Mrs. Doppel is a citizen 
of Pinkland. 

Consult: 

Convention concerning Certain Questions relating to the Conflict 
of Nationality Laws, April 12, 1980 (Hudson, 5 Int.Leg., p. 
859). 
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Protocol relating to Military Obligations in Certain Cases of 
Double Nationality, April 12, 1980 (ibid., p. 374). 

« * # 

Canevaro Case (1912—P.C.A.) 1 Scott, p. 284. 

Hein v. llildesheimer Bank (1022—^British-German M.A.T.) 2 
M.A.T., p, 71. 

Mackenzie Claim (1925—German-United States Mixed Cl. 
Comm.) 7 R.I.A.A,, p. 288. 

Tellech Claim (1928—Tripartite Cl.Comm, between Austria, 
Hungary and the United States) 6 R.I.A.A., p. 248 
Oldenhourg Claim (1929—British-Mexican Cl.Comm.) 5 

R.I.A.A., p. 74. 

Mergd Claim (1955—Italo-United States Conc.Comm.) LLM» 
1955, p. 448. 

Julhiard v. Secretary-General, United Nations (1955—U.N. 

Admin.Trib.) Judgments 1950-57, p. 340. 

« # # 

Tomoya Kawakita v. United States (1952) 342 U.S. 717. 

* # • 

Flournoy, R. W. Dual Nationality and Election, 80 Yale L.J. 
(1920-21). 

Hackworth, G. H. Digest, Vol. 3 (Sect. 255). 

Hyde, C. C. International Law, Vol. 2 (Sects. 872-375a). 
McNair, Lord. International Laxv Opinions, Vol. 2 (Sect. XI). 
Orfield, L. B. Legal Effects of Dual Nationality, 17 George 
Washington L,R. (1949). 

Rode, Z. R. Dual Nationality and the Doctrine of Dominant 
Nationality, 53 A.J.I.L. (1959). 

Schwarzenberger, G. International Law, Vol, I (8rd ed.), 
Chap. 21. 

(See also above, p. 462, and below, pp, 546 and 565.) 

(iv) Miss Twain is a citizen of both Redland and White- 
land who has lived all her life in Redland. She has 
a house in Yellowland which the Government of 
Yellowland has confiscated without due process of 
law, and has been unable to obtain redress through 
the local courts. The Ambassador of Whiteland in 
Yellowland makes representations to the Foreign 
Office of Yellowland on her behalf. The Government 


i.lC.—VOL. 2 
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of Yellowland maintains that the Government of 
Whiteland is not entitled to take up Miss Twain’s 
case. 

Consult: 

*Ndjera Case (1928—Franco-Mexican Mixed Cl.Comm.) 5 
R.I.A.A., p. 466. 

Salem Case (1962—Egypt and United States) 2 R.I.A.A., p. 1161. 

# « * 

Orfield, L. B. Legal Effects of Dual Nationality, 17 George 
Washington L.R. (1949). 

Schwarzenberger, G. International Law, Vol. I (3rd ed.), 
Chap. 38. 

(See also above, p. 544, and below, p. 565.) 

(v) Newman has just acquired Arcadian nationality 
through naturalisation. He was formerly stateless. 
The Arcadian Government now puts forward a claim 
on his behalf against the Government of Nubia 
regarding a loan made by Newman to the Nubietn 
Government whUe he was still stateless, which the 
Nubian Government has refused to repay. The 
Nubian Government considers that the Arcadian 
Government is not entitled to make claims on behalf 
of Newman regarding matters which arose prior to 
his naturalisation. 

Consult: 

Administrative Decision No* 5 (1924—German-United States 
Mixed Cl.Comm.) 7 R.I.A.A., p. 119. 

Landreau Claim (1922—Peru and United States) 1 R.I.A.A., 
p. 847. 

^Menkes Claim (1958—Italo-United States Conc.Comm.) LL.B* 
1955, p. 889. 

Bacharach Claim (1958— ibid*, p. 646). 

« « • 

A.S.I.L. International Law Commission Draft on Statelessness, 
50 Proceedings (1956). 

Francois, J.-P.-A. Le ProbUme des apatrides, 58 Hague Recueil 
(1986). 
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Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), Chap. 

88 . 

{See also above, p. 548, and below, p. 565.) 

(vi) Miss Turner’s yacht was requisitioned by Sealand at 
a time when she was a national of Snowland. While 
the Government of Snowland was making representa¬ 
tions to the Government of Sealand for the return of 
the yacht or appropriate compensation, Miss Turner 
married a citizen of Riverland, thereby, in accord¬ 
ance with the laws of Riverland and Snowland, losing 
her Snowland nationality and acquiring that of 
Riverland. Thereupon, the Government of Sealand 
refused to discuss the matter further with the 
Government of Snowland, maintaining that the latter 
is no longer entitled to protect Miss Turner’s interests. 

Consult: 

Gleadell Claim (1929—British-Mexican Cl.Comm.) 5 R.I.A.A., 
p. 44. 

Flack Claim (1929— ibid., p. 61). 

Eschauzier Claim (1981— ibid., p. 207). 

* • * 

Borchard, E. M. La protection des nationaux d Vitranger et le 
changement de la nationality d^origine, III (14) R.D.I.L.C., 
(1988). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 

88 . 

(See also above, p. 485, and below, p. 565.) 

9. What differences, if any, exist in their legal position 
under international law between a ship, an aircraft and a 
motor-car registered in a State when they are in the teiritory 
of another State ? 

Consult: 

Convention on International Civil Aviation, Chicago, December 
7, 1944, as amended June 14, 1954 (Cmds. 8742—1958, 9246 
and 9298—1954). 

Convention on Road Traffic, September 19, 1949 (Cmnd. 578— 
1958). 
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Customs Convention on the Temporary Importation of Private 
Road Vehicles, June 4, 1954 (Cmnd. 602—1959). 

Geneva Convention on the Territorial Sea, April 27, 1958 (Cmnd. 
584-1958). 

* • i 

*ne Lotus Cm (1927-P.C.LJ.) A 10. 

Compank de Navegacuk Nacional (1988—Panama-United 
States Gen.Cl.Comm.) 6 R.I.A.A., p. 382. 

« « » 

Charteris, A. H. The Legal Position of Merchantmen in For¬ 
eign Ports and National Waters, 1 B.Y.I.L. (1920-21). 
Cheng, B. State Ships and State Aircraft, 11 C.L.P. (1958). 

- Crimes on Board Aircraft, 12 C.L.P. (1959). 

Colombos, C. J. The International Law of the Sea, 1959. 

Cooper, J. C. The Legal Status of Aircraft, 1949. 

Honig, J. P. The Legal Status of Aircraft, 1956. 

McNair, Sir Arnold. The Law of the Air, 1958. 

Meyer, A. Le statut juridique de hironef in Report of the 
International Law Association, New York Conference, 1958. 
Peng, M,-M. Le statut juridique de Mronef militaire, 1957. 
Shawcross, C. N., and Beaumont, K. M., Air Law, 1950; 
Supplement, 1955. 

Watts, A. D. The Protection of Merchant Ships, 88 B.Y.I.L 
(1957). 


(See also above, p. 463.) 



VI.—INTERNATIONAL TRANSACTIONS 


1. Consider the relevance for purposes of international law 
of the following propositions: 

(a) Prohibition of the Abuse of Rights. 

Consult: 

Portendick Claim (1848—France and Great Britain) 1 La 
Pradelle-Politis, p. 512. 

Closure of Buenos-Aires (1870—Argentina and Great Britain) 
2 ibid., p. 687. 

• • • 

Reply of the United Kingdom to a Chinese protest regarding 
the release of a Chinese Nationalist military aircraft, 1957 
(7 I.C.L.Q. (1958), p. 118). 

• « « 

Cheng, B. General Principles of Law (Chap. 4). 

Gutteridge, H. C. Abuse of Right, 5 Cambridge L.J. (1988). 

Kiss, A. C. L’abus de droit en droit international, 1953. 

Lauterpacht, H. The Function of Law in the International 
Community, 1983 (Chap. 14). 

Leibholz, G. Das Verbot der Willkur und des Ermessensmiss- 
brauches im volkerrechtlichen Verkehr der Staaten, 1 
Z.A.O.R.V.R. (1929). 

Politis, N. Le probUme des limitations de la souverainetd et 
la thdorie de Vabus des droits dans les rapports inter- 
nationaux, 6 Hague Recueil (1925). 

Roulet, J. D. Le caracthre artificiel de la thdorie de Vabus de 
droit en droit international, 1958. 

Schlochauer, H. J. Die Theorie des Abus de Droit im 
Volkerrecht, 17 Z.V.R. (1988). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.) (see 
Index under Abuse of Rights). 

- Fundamental Principles (Chap. 5). 

-- Uses and Abuses of the “Abuse of Rights,** 42 

Grotius Society Transactions (1956). 

Spiropoulos, J. L*abus du droit de vote par un membre du 
ConseU de Securitd, 1 R.D.I. (helUnique) (1948). 

(See also above, p. 412, and below, pp. 651 and 660.) 

549 
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(b) Estoppel. 

Consult: 

^Tinoco Concessions Claim (1928—Costa Rica and Great Britain) 
1 R.I.A.A., p. 871. 

^Eastern Greenland Case (1988—P.C.I.J.) A/B 58, p. 47. 

*Trail Smelter Arbitration (1988-41—Canada and United States) 
8 R.I.A.A., p. 1905. 

# * * 

Bowett, D. W. Estoppel before International Tribunals and 
its Relation to Acquiescence^ 88 B.Y.I.L. (1957). 

Cheng, B. General Principles of Law (Chap. 5). 

Friede, W. Das Estoppel-Prinzip im Vdlkerrecht^ 5 
Z.A.O.R.V.R. (1985). 

Lauterpacht, H. Private Law Sources and Analogies of Inter¬ 
national LaWi 1927 (Chap. 5). 

MacGibbon, I. C. Some Observations on the Part of Protest 
in International Law^ 80 B.Y.I.L. (1958). 

- Estoppel in International Lawj 7 I.C.L.Q. (1958). 

Schwarzenberger, G. International LaWy Vol. I (8rd ed.) (see 
Index under Estoppel). 

- Fundamental Principles (Chap. 5). 

Witenberg, J.-C. L^estoppeU un aspect juridique du probUme 
des criances amiricainesy 60 Clunet (1988). 

{See also above, p. 439, and below, p. 568.) 

(c) Illegality of Unjustified Enrichment. 

Consult: 

Home Insurance Co. Claim (1926—Mexican-United States Gen. 
Cl.Comm.) 4 R.I.A.A., p, 48. 

Dickson Car Wheel Co. Claim (1981— ibid., p. 669). 

^Ambatielos Case (1956—Greece and United Kingdom) H.M.S.O., 
1956, or 50 A.J.I.L. (1956), p. 674. 

• • • 

Succession in Obligations (Fees paid in Error) Case (1925— 
Czechoslovakia) Annual Digest 1925-26, p. 70. 

Arbitration between the Lena Goldfields & Co., Ltd. and the 
Soviet Union (1980) The Times, September 8, 1980, p. 7 (d), 
or Annual Digest 1929-30, pp. 8 and 426. 

Schumann v. Secretariat of the League of Nations (1984— 
League of Nations Admin.Trib.) Annual Digest 1933-$^, 
p. 461. 
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Mayer Claim (1951-54—United States) LL,R. 195J^y p. 150, 

* « « 

Cheng, B. Justice and Equity in International Law, 8 C.L.P* 
(1955). 

Dawson, J. P. Unjust Enrichment, A Comparative Analysis, 
1951. 

McNair, Lord. The Seizure of Property and Enterprises in 
Indonesia, 6 Netherlands R LL, (1959). 

O’Connell, D. P. The Law of State Succession, 1956 (Chap. 6). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 82. 


2. Explain the meaning and significance in international 
law of the following: 

(a) Pactum de contrahendo. 

Consult: 

Tacna’^Arica Arbitration (1925—Chile and Peru) 2 R.I.A.A., 
p. 921. 

^Railway Traffic between Lithuania and Poland (1981—^P.C.I.J.) 
A/B 42. 

^International Status of South-West Africa, LC,J, Reports 1950, 

p. 128. 

* « « 

Bernhardt, R. Volkerrechtliche Bindungen in den Vorstadien 
des Vertragsschlusses, 18 Z.A.O.R.V.R. (1958). 

Harvard Research. Law of Treaties, 29 A.J.I.L. (1985), Supp, 
McNair, A. D. The Law of Treaties, 1988 (Chap. 4). 
Oppenheim, L. International Law, Vol. I (Sect. 498). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 24. 


(b) Declarations such as the Atlantic Charter of August 
14, 1941, and of the Inter-Allied Declaration of Adherence 
to the Atlantic Charter of September 24, 1941 (Cmd. 6815— 
1941; 6821—1941, and 6888—1942, or 85 A.J.I.L. (1941), 
Supp. p. 191). 
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Consult: 

Werner v. Widow Rothschild (1958— France) I.L.R* 1953^ 
p. 406. 

Seery v. United States (1955— United States) 180 Ct.Cl. 481, 
l.L.R. 1955, p. 898. 

• * » 

Fawcett, J. E. S. The Legal Character of International 
Agreements, 80 B.Y.I.L. (1958). 

Jones, J. M. International Agreements other than Inter- 
national Treaties,'*^ 21 B.Y.I.L. (1944). 

Lauterpacht, E. Contemporary Practice VII: 10. Cairo and 
Potsdam Declarations, 8 I.C.L.Q. (1959). 

Myers, D. P. The Names and Scope of Treaties, 51 A.J.I.L. 
(1957). 

Pan, S. C. Y. Legal Aspects of the Yalta Agreement, 46 

A.J.I.L. (1952). 

Schwarzenberger, G. Power Politics, 1951 (see Index under 
Atlantic Charter). 

Stone, J. The Atlantic Charter, 1948. 

(See also above, p. 458 and below, p. 642.) 

(c) A Memorandum of Understanding,” such as that 
between the United Kingdom, Italy, the United States of 
America and Yugoslavia regarding the Free Territory of 
Trieste (October 5, 1954— Cmd. 9288). 

Consult: 

European Danube Commission (1927— ^P.C.I.J.) B 14. 
^Austro-German Customs Union (1981— P.C.I.J.) A/B 41. 
*Chinn Case (1984— P.C.I.J.) A/B 68. 

• • • 

Brierly, J. L. Reports on the Law of Treaties (United Nations, 
Y.B. International Law Commission, 1950-52 (Vol. II) ). 
Fitzmaurice, Sir Gerald. Reports on the Law of Treaties 
(United Nations, Y.B. International Law Commission, 
1956-58 (Vol. II)). 

Hoyt, E. C. The Unanimity Rule in the Revision of Treaties, 
1959. 

Jenks, C. W. The Conflict of Law-Making Treaties, 80 B.Y.I.L. 
(1958). 

Lauterpacht, H. Reports on the Law of Treaties (U.N.Docs. 
A/CN.4/68 and 87), 1958-54. 
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McNair, A. D. The Law of Treaties 9 1988 (Chap. 10). 
Schwarzenberger, G. International Law 9 Vol. I (8rd ed.). 
Chap. 26. 

{See also ahovcy pp. 481 and 483.) 

3. (a) What is the legal significance at the time of signature 
of a treaty subject to ratification and to come into force 

(i) provisionally on signature or 

(ii) on ratification ? 

Consult: 

Mavrommatis Palestine Concessions Case (1924—P.C.I.J.) A 2 
(with particular reference to Judge Moore’s Dissenting 
Opinion). 

^German Interests in Polish Upper Silesia (1926—P.C.I.J.) A 7. 
Megalidis Case (1926—Greco-Turkish M.A.T.) 8 M.A.T., p. 390. 
* International Commission of the River Oder (1929—P.C.I.J.) 
A 28. 

^Ambatielos Case (LC.J, Reports 19529 P* 28). 

Lighthouses Case (1956—P.C.A.) I.L.R, 19569 p. 659 et seq. 

# # # 

^The Eliza Ann (1813) 1 Dods. 244. 

Philippson v. Imperial Airways, Ltd, [1939] A.C. 332. 

In re K, (Rhodes Case) (1948—Greece) Annual Digest 19^8, 
p. 322. 

United States v. City of Kodiak (1955—United States) 132 
F.Supp. 574. 

Bardwil 8^ Sons v. United States (1955—United States) I,L,R. 
1955, p. 565. 

« # • 

Correspondence between the United Eangdom and the United 
States regarding Philippson v. Imperial Airways 9 Ltd,, 1989 
(Hackworth, Digest, Vol. 4, p. 878). 

* « » 

Balladore-Pallieri, G. La formation des traitis dans la pratique 
intemationale contemporaine, 74 Hague Recueil (1949). 
Basdevant, J. La conclusion et la rddaction des traitis et des 
instruments diplomatiques autres que les traitis, 15 Hague 
Recueil (1926). 

Blix, H. The Requirement of Ratification, 80 B.Y.I.L. (1953). 
Cheng, B. General Principles of Law (Chap. 8). 
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Cheng, B. High Contracting Parties in Air Law, 3 Journal of 
Business Law (1959). 

Dehouse, F. La ratification des traitis, 1985. 

Fitzmaurice, G. G. Do Treaties need Ratification? 15 B.Y.I.L. 
(1934). 

Hackworth, G. H. Digest, Vol. 5 (Sects. 469-478). 

Jones, J. M. Full Powers and Ratification, 1946. 

Kuhn, A. K. Interpretation of the Term “ High Contracting 
Parties in the Air Traffic Convention, 85 A.J.I.L. (1941). 
McNair, A. D. The Law of Treaties, 1938 (Chap. 7). 

Parry, C. Some Recent Developments in the Making of Multi¬ 
partite Treaties, 86 Grotius Society Transactions (1950). 
Rosenne, S. United Nations Treaty Practice, 86 Hague Recueil 
(1954). 

Rousseau, C. L^ affaire franco-hellenique des phares, 63 

R.G.D.I.P. (1959). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.), 
Chaps. 24 and 25. 

- Fundamental Principles (Chap. 5). 

Triska, J. F., and Slusser, R. M. Ratification of Treaties in 
Soviet Theory, Practice and Policy, 84 B.Y.I.L. (1958). 
United Nations. Laws and Practices concerning the Conclusion 
of Treaties, 1958. 

Visscher, P. de. De la conclusion des traitds internationaux, 
1948. 

Wilcox, F. O. The Ratification of International Conventions, 
1986. 

(See also above, p, 453 and below, pp. 555 and 654.) 

(b) Compare the effect of non-registration of a 
treaty under the Charter of the United Nations with non¬ 
registration under the Covenant of the League of Nations. 
Consult: 

Article 18, League of Nations Covenant, 1919 (18 A.J.I.L. 
(1919), Supp.). 

Article 102, Charter of the United Nations, 1945 (see below, 
p. 722). 

* # ♦ 

^Najera Case (1928—Franco-Mexican Mixed Cl.Comm.) 5 
R.I.A.A., p. 466. 

Corfu Channel Case (Order of March 26, 1948) I.C.J. Reports 
1947--J^8, p, 58. 
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Brandon, M. The Validity of Non-Registered Treaties^ 29 
B.Y.I.L. (1952). 

- Analysis of the Terms Treaty and Inter¬ 
national Agreement ’’ for the Purposes of Registration under 
Article 102 of the United Nations Charter, 47 A.J.I.L. (1958). 
Broches, A., and Boskey, S. Theory and Practice of Treaty 
Registration, 4 Netherlands R.LL. (1957). 

Dehaussy, J. Le dipositaire de traitds, 56 R.G.D.I.P. (1952). 
Guggenheim, P. La validity et la nullite des actes juridiques 
internationaux, 74 Hague Recueil (1949). 

Hackworth, G. H. Digest, Vol. 5 (Sect. 477). 

Hudson, M. O. Legal Effect of Unregistered Treaties in 
Practicey 28 A.J.I.L. (1934). 

Kelsen, H. The Laiv of the United Nations^ 1950 (Chap. 17). 
McNair, A. D. The Law of Treaties, 1938 (Chap. 14). 

Reitzer, L. L*enregistrement des trait6s internationaux, 44 

R.G.D.I.P. (1987). 

Schwarzenberger, G. International Law, Vol. 1 (8rd ed.). 
Chap. 24. 

Verzijl, J. La validity et la nullity des actes juridiques inter¬ 
nationaux, 15 R.D.I. (Paris) (1985). 

(See also below, p. 722.) 

(c) Discuss the admissibility of reservations to a multi¬ 
lateral treaty which does not contain any express provision 
on the subject: 

(i) at time of signature, 

(ii) ratification, and 

(iii) accession by non-signatories to the treaty. 

Consult: 

United Nations General Assembly Resolution on Reservations 
to Multilateral Conventions, January 12, 1952 (Res. 598 
(VI), U.N.Y.B. 1951, p. 882). 

« * * 

European Commission of the Danube (1927—P.C.I.J.) B 14. 
^Reservations to the Genocide Convention (/.C.J. Reports 1951, 
p. 15). 

Savelis and Others v. Vlachos and Others (1955—United States) 
187 F.Supp. 889. 

United States, ex reL Keefe v. Dulles (1955—United States) 
222 Fed. (2d) 890. 
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Power Authority of the State of New York t. Federal Power 
Commission (1957—United States) 247 Fed. (2d) 538. 

# « * 

Letter from the British Government to the Secretary-General 
of the League of Nations regarding Admissibility of Reserva¬ 
tions to General Conventions, December 19, 1925 (League of 
Nations. Official Journal 1926, p. 612). 

Non-acceptance by the United Kingdom of the Albanian 
Reservation to the General Convention on Privileges and 
Immunities of the United Nations (Cmnd. 886—1957, p. 19). 
Statement by the United Kingdom on the Admissibility of 
Reservations to Treaties, November 17, 1958 (House of 
Commons Deb., Hansard, 5th Ser., Vol. 595, Col. 844). 

• * * 

Fenwick, C. G. Reservations to Multilateral Conventions: 

Report of the International Law Commission, 46 A.J.I.L. 

(1952). 

Fitzmaurice, Sir Gerald. Reservations to Multilateral Treaties, 

2 I.C.L.Q. (1958). 

Hackworth, G. H. Digest, Vol. 5 (Sects. 479-484). 

Holloway, K. Les reserves dans les trait6s internationaux, 
1958. 

Hudson, M. O. Reservations to Multipartite International 

Instruments, 82 A.J.I.L. (1988). 

Lachs, M. Le d6veloppement et les fauctions des traites inter¬ 
nationaux, 92 Hague Recueil (1957). 

Lauterpacht, H. Some Possible Solutions of the Problem of 
Reservations to Treaties, 39 Grotius Society Transactions 
(1958). 

Liang, Y.-L. The Practice of the United Nations with respect 
to Reservations to Multipartite Instruments, 44 A.J.I.L. 
(1950). 

McNair, A. D. The Law of Treaties, 1938 (Chap. 9). 

Malkin, H. W. Reservations to Multilateral Conventions, 7 
B.Y.I.L. (1926). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
24. 

United Nations. International Law Commission: Report by 
J. L. Brierly and Memoranda by G. Amado and G. Scelle on 
Reservations to Multilateral Conventions, Y.B.LL.C, 1951 
(Vol. II). 


(See also above, p. 558.) 
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4, Is there complete freedom of contract in international law 
or is there an overriding international public order which is 
comparable to jiis cogens or considerations of public policy 
in municipal law? 

Consult: 

Article 20 (2) of the League of Nations Covenant, 1919 (18 
A.J.I.L. (1919), Supp.). 

Article 103 ol the United Nations Charter, 1945 (see below, 
p. 722). 

# « « 

* Norwegian Shipowners* Claims (1922—P.C.A.) 1 R.I.A.A., p, 

307. 

*The Wimbledon Case (1923—P.C.I.J.) A 1, with particular refer¬ 
ence to separate and dissenting opinions. 

*Ndjera Case (1928—Franco-Mexican Mixed Cl.Comm.) 5 
R.I.A.A., p. 460. 

^Austro-Gerrnan Customs Union Case (1931—P.C.I.J.) A/B 41. 
*Chinn Case (1934—P.C.I.J.) A/B 68, with particular reference 
to the Sep. Op. by Judge van Eysinga and the Diss. Op. by 
Judge Schiieking. 

* International Status of South-West Africa (LC.J, Reports lOSO, 

p. 128). 

# * « 

Brownell, as Att.-Gen. of the United States v. Sun Life Assur¬ 
ance Co, of Canada (1954—Philippines) I.L.R. 195^, p. 89. 
Estades v. French Government (1954—France) I,L,R. 1954, 
p. 277. 

# 

Jenks, C. W. The Conflict of Law-Making Treaties, 80 B.Y.I.L. 
(1953). 

Kelsen, H. The Law of the United Nations, 1950 (Chap. 6). 
Kunz, J. L. Revolutionary Creation of Norms of International 
Law, 41 A.J.I.L. (1947). 

Lauterpacht, H, The Covenant as the ‘‘ Higher Law,** 17 
B.Y.I.L. (1986). 

McDougal, M. S., and Lane, A. Treaties and Congressional- 
Executive or Presidential Agreements, 54 Yale LJ, 
(1944-45). 

McNair, A. D, The Law of Treaties, 1988 (Chap. 10). 

Ray, J. Des conflits entre principes abstraits et stipulations 
conventionelles, 48 Hague Recueil (1984). 
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Study Outlines 


Rousseau, C. De la compatibility des normes juridiques contra- 
dictoires dans Vordre international, 1932. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 28 and 26. 

- Fundamental Principles (Chap. 5). 

Triska, J. F., and Slusser, R. M. Ratification of Treaties in 
Soviet Theory, Practice and Policy, 84 B.Y.I.L. (1958). 
Verdross, A. Forbidden Treaties in International Law, 31 
A.J.I.L. (1987). 

Wilson, R. R. The International Law Standard in Treaties of 
the United States, 1953. 

Wright, Q. Conflicts between International Law and Treaties, 
11 A.J.I.L, (1917). 

(See also above, p. 411 and below, p. 660.) 

5. What is the system of law applicable to each of the follow¬ 
ing agreements or categories of agreements ? 

(a) The Treaty of Waitingi of 1840 between Great Britain 
and the Maori Nation. 

Consult: See above, pp. 405 and 422. 

(b) An oil concession, such as the Agreement of October 
29, 1954, between the Iranian Government and the Inter¬ 
national Oil Consortium (Teheran, 1954, or outline in B. 
Shwadran, The Middle East, Oil and the Great Powers, 1956, 
p. 185). 

Consult: 

Germany v. Reparations Commission (1924) 1 R.I.A.A., p. 429. 
Warsaw Electricity Co, Case (1929-86—France and Poland) 8 
R.I.A.A,, p, 1687. 

Shufeldt Claim (1980—Guatemala and United States) 2 
R.I.A.A., p. 1079. 

Lighthouses Case (1934—P.C.I.J.) A/B 62. 

*Anglo-Iranian Oil Co, Case (I.C.J. Reports 1952, p. 98). 
Lighthouses Case (1956—P.C.A.) LL,R. 1956, p. 659 et seq. 

* « « 

Lena Goldfields Co, Claim (1980) The Times, September 8, 1980, 
or Annual Digest 1929-30, pp. 8 and 426. 



International Transactions 


559 


Czechoslovakia v. Radio Corporation of America (1982) 80 
A.J.I.L. (1986), p. 528, 

*Abu Dhabi Oil Arbitration (1951—Petroleum Development 
(Trucial Coast), Ltd. v. Sheikh of Abu Dhabi) 1 I.C.L.Q. 
(1952), p. 247. 

Ruler of Qatar v. International Marine Oil Co., Ltd, (1958) 
I.L.R. 1953, p. 584. 

* « » 

Calvert, H. The Law Applicable to Concessions, Univ. of 
Malaya L.R. (1959). 

Carlston, K. S. Concessions, Agreements and Nationalisation, 
52 A.J.I.L. (1958). 

Farmanfarma, A. The Oil Agreement between Iran and the 
International Oil Consortium, 84 Texas L.R. (1955). 

Huang, T. T. F. Some International and Legal Aspects of the 
Suez Canal Question, 51 A.J.I.L. (1957). 

I(delson), V. R. Arbitrations, 15 B.Y.I.L. (1984). 

Jeze, G. Le regime juridique du contrat administratif, 61 Revue 
de Droit Public (1945). 

McNair, Lord. The General Principles of Law, 88 B.Y.I.L. 
(1957). 

Mann, F. A. The Law Governing State Contracts, 21 B.Y.I.L. 
(1944). 

Mosler, H. Wirtschaftskonzessionen bei Aenderung der 
Staatshoheit, 1948. 

O’Connell, D. P. The Law of State Succession, 1956 (Chap. 7). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 8. 

- Die Kreuger-Anleihen, 1981. 

Schwebel, S. M. The Alsing Case, 8 I.C.L.Q. (1959). 

Wall, E. H. The IranianJtalian Oil Agreement of 1957, 7 
I.C.L.Q. (1958). 

{See also above, pp. 485 and 488 and below, p. 632.) 

(c) A loan floated by the Bank for International Recon¬ 
struction and Development in one of its member States. 

Consult: 

Agreements on the International Monetary Fund and on the 
International Bank for Reconstruction and Development, 
December 27, 1945 (Cmd. 6885—1946). 
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Study Outlines 


^Serbian and Brazilian Loans (1929—P.C.I.J.) A 20/21. 

* Norwegian Loans Case (LC.J. Reports 1957, p. 9). 

« * # 

Feist V. Socidte Intercommunale Beige d^Electriciti [1984] 
A.C. 161. 

Norman v. Baltimore and Ohio Railroad Company (1985) 294 
U.S. 240. 

R, V. International Trustee for the Protection of Bondholders 
A.G. [1987] A.C. 500. 

* * # 

Adam, H. T. Les accords de pret de la Banque International 
pour la Reconstruction et la DSveloppement, 55 R.G.D.I.P. 
(1951). 

Borchard, E. M. International Loans and International Law, 
26 A.S.J.L. Proceedings (1982). 

Delaume, G. R. Jurisdiction of Courts and International Loans, 
6 AJ.Comp.L. (1957). 

Gold, J. The Fund Agreement in the Courts, in Staff 

Papers, 1951—. 

Hecke, G. van. Problemes juridiques des emprunts inter^ 
nationaux, 18 Bibliotheca Visseriana (1955). 

Salmon, J. Le role des organisations Internationales en matihre 
de prits et d^emprunts, 1958. 

Schwarzenberger, G. Die Kreuger-Anleihen, 193]. 

Wells, E. J. M. Guarantees in International Economic Law, 4 
I.C.L.Q. (1955). 

(See also above, p. 891 and below, p. 654). 

(d) The terms of employment of international civil 
servants. 

(See also below, p, 651.) 


6. “ So-called methods of treaty interpretation are largely 
ex post facto rationalisations of conclusions reached on other, 
and mostly undisclosed, grounds.^’ 

Discuss, 

Consult: 

*The Wimbledon Case (1928—^P.C.I.J.) A 1, especially the joint 
Dissenting Opinion of Judges Anzilotti and Huber. 
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* Mosul Case (1925—P.C.I.J.) B 18. 

*Au8trO‘-German Customs Union (1981—^P.C.I.J.) A/B 41, 

* Interpretation of Peace Treaties (Z.C.J. Reports 1950^ pp. 65 

and 221). 

^International Status of South-West Africa (J.C.J. Reports 
1950, p. 128). 

Camelli Claim (1952—Italian-United States Cone. Comm.) 
I.L.R 1955, p. 840. 

Frontier (Local Authorities) Award (1958—Franco-Italian Cone. 
Comm.) ibid, 1953, p. 63. 

Armstrong Cork Co. Claim (1953—Italian-United States Cone. 
Comm.) ibid. 1955, p. 945. 

^South-West Africa—Voting Procedure (I.C.J. Reports 1955, 
p. 67). 

MergS Claim (1955—^Italian-United States Cone. Comm.) I.L.R. 
1955, p. 443. 

Diverted Greek Cargoes Case (1955—Greeee and United King¬ 
dom) I.L.R. 1955, p. 820. 

Lake Lanoux Arbitration (1957—France-Spain) 53 A.J.I.L. 
(1959), p. 156. 

« • • 

^Ships Taken at Genoa (1808) 4 C.Rob. 888. 

*The Ionian Ships (1855) 2 Sp. 212. 

Porter v. Freudenberg [1915] 1 K.B. 857. 

Amodu Tijani v. Secretary, Southern Nigeria [1921] 2 A.C. 899. 
Miljus Claim (1951-54—United States) I.L.R. 1953, p. 484. 
Parke Davis and Co. v. Comptroller-General of Patents [1954] 
A.C. 821. 

R. Y. Governor of Brixton Prison, Ex parte Minervini [1959] 1 

Q.B. 155. 

* * • 

Carlston, K. S. Interpretation of Peace Treaties with Bulgaria, 
Hungary and Rumania, 44 A.J.I.L. (1950). 

Cheng, B. International Law in the United Nations, 8 
Y.B.W.A. (1954). 

Ehrlieh, L. LHnterprStation des traitSs, 24 Hague Recueil 
(1928). 

Fitzmauriee, Sir Gerald. The Law and Procedure of the Inter¬ 
national Court of Justice : Treaty Interpretation and Certain 
other Treaty Points, 28 B.Y.I.L. (1951), and 88 ibid. (1957). 
Gold, J. The Interpretation by the International Monetary 
Fund of its Articles of Agreement, 8 I.C.L.Q. (1954). 

8.K.—VOL. 2 12 
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Study Outlines 


Hambro, E. The Interpretation of Multilateral Treaties by the 
International Court of Justice^ 89 Grotius Society Trans- 
actions (1958). 

Hexner, E. P. Interpretation by International Organisations of 
their Basic Instruments, 58 A.J.I.L. (1959). 

Institut de Droit International: RSsolutions 1873-1966, 1957 
(No. 89—1956). 

Kelsen, H. The Law of the United Nations, 1950 (Preface). 
Lauterpacht, Sir Hersch. Some Observations on Preparatory 
Work in the Interpretation of Treaties, 48 Harvard L,R. 
(1984-1935) and 48 Hague Recueil (1984). 

-- Restrictive Interpretation and the Principles of 

Effectiveness in the Interpretation of Treaties, 26 B.Y.I.L. 
(1949). 

The Development of International Law by the Inter¬ 
national Court, 1958 (Sects. 12 and 52). 

McNair, A. D. The Law of Treaties, 1988 (Part II). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 27-28. 

- Trends in the Practice of the World Court, 4 C.L.P. 

(1951). 

Soubeyrol, J. LHnterpretation internationale des traitis et la 
consideration de Vintention des parties, 85 Clunet (1958). 
Stone, J. Fictional Elements in Treaty Interpretation, 1 
Sydney L.R. (1955). 

(See also above, p, 458 and below, pp. 640 and 649.) 

7. She [Queen Elizabeth] took the view ... on the 
opinions of jurists and statesmen, that every convention, 
although sworn, must be understood to hold only while 
things remain in the same state; that a man is more strongly 
bound to his country than to a private promise; and that 
princes are not bound by their contract when the contract 
results in public injury (R. Zouche, Juris et Judicii Fecialis, 
sive. Juris inter Gentes, et Quaestionum de eodem Explicatio 
(1650), 1911, p. 102). Discuss. 

Consult: 

*Bmsian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297. 

* Nationality Decrees in Tunis and Morocco (1928—P.C.I.J.) B 4. 
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^Serbian and Brazilian Loans (1929—^P.CJ.J.) A 20/21. 

*Free Zones Case (1929—P.C.I.J.) A 28. 

^International Status of South-West Africa {IX J. Reports 1950^ 

p. 128). 

^Rights of United States Nationals in Morocco {I.C^J. Reports 
1952, p. 176). 

^South-West Africa—Voting Procedure {I,C.J» Reports 1955, 
p. 67). 

* * * 

Geervliet v. Belgian Corporation Scheepswerf de Durme (1954— 
The Netherlands) I.L,R. 1951^, p. 800. 

Stransky v. Zivnostenska Banka (1955—Switzerland) ibid. 1955, 
p. 424. 

• • « 

Russian Denunciation of certain Articles of the Peace Treaty of 
March 80, 1856, October 81, 1870, and subsequent Declara¬ 
tions of the Powers (Hertslet, The Map of Europe by Treaty, 
Vol. 2 (1875), No. 264, and Vol. 8 (1875), Nos. 429, 488 and 
489). 

Gladstone’s Menaorandum on the Russian Circular of November 
9, 1870, November 10, 1870 (H. Temperley and L. M. 
Penson: Foundations of British Foreign Policy, 1988, No. 
127). 

Lord Salisbury to the British Representatives at the major 
European Courts, April 1, 1878 {ibid.. No. 144 or C. 1989— 
1878). 

Letter from the British Government to the Turkish Ambassador 
in London, April 16, 1986 (League of Nations. Official 
Journal, 1986, p. 505). 

Statement by the United Kingdom on the Validity of the 
Treaties of 1878 and 1661 with Portugal, July 1, 1958 (House 
of Commons Deb., Hansard, 5th Ser., Vol. 590, Col. 1295, 
or 8 I.C.L.Q. (1959), p. 191). 

* • # 

Blix, H. The Rule of Unanimity in the Revision of Treaties: 
A Study of the Treaties goiveming Tangier, 5 I.C.L.Q. (1956). 

Bretton, H. L. Stresemann and the Revision of Versailles, 
1954. 

Brierly, J. L. The Basis of Obligations in International Law, 
1958 (Chap. 5). 

Briggs, H. W. Rebus Sic Stantibus before the Security Council : 
The Anglo-Egyptian Question, 48 A.J.I.L. (1949). 



564 Study Outlines 

Escher, P. H. von. Die Revision der internationalen Verein- 
harungen^ 1957. 

Garner, J. W. Revision of Treaties and the Doctrine of rebus 
sic stantihuSy 19 Iowa L,R. (1933-34). 

Genet, R. Le problbme de la clause rebus sic stantibus, 37 
R.G.D.I.P. (1980). 

Hackworth, G. H. Digest, Vol. 5 (Sect. 511). 

Kaufmann, E. Das Wesen des Volkerrechts und die clausula 
rebus sic stantibus, 1911. 

Keeton, G. W. The Revision Clause in Certain Chinese Treaties, 
10 B.Y.I.L. (1929). 

Kelsen, H. Contributions d Vetude de la rdvision juridique du 
statut de la Socicte des Nations, 44-45 R.G.D.I.P, (1987- 
88 ). 

Kunz, J. L. The Meaning and the Range of the Norm pacta 
sunt servanda, 89 A.J.I.L. (1945). 

Lauterpacht, H. The Function of Law in the International 
Community, 1988 (Chap. 13). 

McNair, A. D. The Law of Treaties, 1988 (Chap. 84). 

Scelle, G. Thiorie juridique de la rdvision des traitds, 1986. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 29. 

- Fundamental Principles (Chap. 4). 

- The States Members of the League and the De Facto 

Revision of the Covenant, 2-8 New Commonwealth Quarterly 
(1936-83). 

Williams, Sir John Fischer. International Change and Inter¬ 
national Peace, 1982. 

(See also above, pp, 458 and 560, and below, pp. 572, 640 

and 649.) 

8. Consider, and elucidate with illustrations from inter¬ 
national judicial practice, the meaning of the following 
terms: 

(a) Breach of International Obligation, International 
Illegal Act or International Tort. 

Consult: 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297. 
^Spanish Zone of Morocco Claims, Report III (1924—Spain and 
the United Kingdom) 2 R.I.A.A., p. 615. 



International Transactions 


565 


*Chorzdw Factory Case {Jurisdiction —1927—P.C.I.J.) A 9 and 
(Merits—1928) A 17. 

^Reparation for Injuries Case (IX J. Reports 191^9, p. 174). 

« « » 

Ago, R. Le dilit international^ 68 Hague Recueil (1989). 

Anzilotti, D. Teoria generate della responsabilitd dello stato nel 
diritto intemazionale in II (1) Opere^ 1956. 

Brierly, J. L. The Basis of Obligation in International Law^ 
1958 (Chap. 10). 

Cheng, B. General Principles of Law, 1953 (Chap. 6). 

Eagleton, C. The Responsibility of States in International Law, 
1928. 

- International Organisation and the Law of Respon^ 

sibility, 76 Hague Recueil (1950). 

Fitzmaurice, Sir Gerald. The Law and Procedure of the Inter-- 
national Court of Justice : General Principles and Substantive 
Law, 27 B.Y.I.L. (1950). 

Garcia-Amador, F. V. International Responsibility, 94 Hague 
Recueil (1958). 

Kelsen, H. Collective and Individual Responsibility for Acts 
of State in International Law, 1 Jewish Y*B,LL^ (1948). 

- Principles of International Law, 1952 (Chap. 1). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 81-32. 

- Fundamental Principles (Chap. 7). 

Spiropoulos, J. Die Haftung der Staaten fiir indirekten 
Schaden ’’ aus volkerrechtlichen Delikten, 85 Niemeyers 
Z.LR. (1925-26). 

Visscher, C. de. La responsabiliti des Etats, 2 Bibliotheca 
Visseriana (1924). 

(See also below, pp. 567, 573 and 577.) 

(b) Legal Interest of the Claimant. 

Consult: 

Articles 62 and 68, Statute of the International Court of Justice 
(see below, p. 786). 

« • » 

•The Wimbledon Case (1928—P.C.I.J.) A 1. 

Administrative Decision No. 5 (1924—German-United States 
Mixed Cl. Comm.) 7 R.I.A.A., p. 119. 



566 Study Outlines 

Mavrommatis Palestine Concessions (Merits—1925—P.C.I.J.) 
A 5. 

Ililson Claim (1925—German-United States Mixed Cl. Comm.) 
7 R.I.A.A., p. 176. 

Dickson Car Wheel Co, Claim (1931—Mexico-United States 
Gen. Cl. Comm.) 4 R.I.A.A., p. 669. 

^Reparation for Injuries (I,C,J. Reports 19^.9, p. 174). 

^Nottehohrn Case (I.C.J, Reports 1955^ p. 4). 

Martincic Claim (1951-54—United States and Yugoslavia) 
I,L,R, 1953, p. 230. 

Caccamese Claim (1952—^Italo-United States Cone. Comm.) 
I.L.jB. 1955, p. 888. 

Merg^ Claim (1955—Italo-United States Cone. Comm.) I.L.R, 
1955, p. 448. 

* • # 

Westhold Corporation Claim (1951-54—United States) I.L.R. 
1963, p. 226. 

Knesevich Claim (1951-54—United States) ibid, 195^, p. 154. 

* # * 

Beckett, E. W. Diplomatic Cladms in respect of Injuries to 
Companies, 17 Grotius Society Transactions (1931). 

Borchard, E. M. The Diplomatic Protection of Citizens Abroad, 
1928. 

Cavar^, L. Les transformations de la protection diplomatique, 
in Makarov Festgabe, 1958. 

Clay, H. J. Recent Developments in the Protection of American 
Shareholders* Interests in Foreign Corporations, 45 George-- 
town L.J, (1956). 

Dunn, F. S. The Protection of Nationals, 1988. 

Garcia-Amador, F. V. Le sujet passif de la responsabilitS et la 
capacity d*Hre demandeur en droit international, 84 R.D,I, 
(Geneva) (1956). 

Hurst, Sir Cecil. Nationality of Claims, in Collected Papers, 
1950. 

Institut de Droit International. Protection diplomatique des 
nationaucc A Vitranger, 86 (I) Annuaire de VInstitut (1981), 
87 ibid. (1982). 

Jones, J. M. Claims on behalf of Nationals who are Share- 
holders in Foreign Companies, 26 B.Y.I.L. (1949). 

Parry, C. Some Considerations upon the Protection of Indivi¬ 
duals in International Law, 90 Hague Recueil (1956). 
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Schwarzenberger, G. International Law, Vol. I (8rd ed.)i 
Chaps, 22 and 83. 

—- The Protection of Human Rights in British Practice^ 

1 C.L.P. (1948). 

The Protection of British Property Abroad, 5 ibid. 
(1952). 

Sinclair, I. M. Nationality of Claims: British Practice, 27 
B.Y.I.L. (1950). 

(Sec also above, p. 541, and below, p. 573.) 

(c) The Attributable or Imputable Character of Inter¬ 
national Torts. 

Consult: 

* Spanish Zone of Morocco Claims, Report III (1924—Spain and 

United Kingdom) 2 R.I.A.A., p. 615. 

* Hopkins Claim (1926—Mexico-United States Gen. Cl. Comm.) 

4 R.I.A.A., p. 41. 

*Chattin Claim (1927— ibid., p. 282). 

*Pinson Claim (1928—French-Mexican Mixed Cl. Comm.) 5 
R.I.A.A., p. 827. 

*Trail Smelter Arbitration (1988-41—Canada and United States) 
8 R.I.A.A., p. 1905. 

*Corju Channel Case (Merits— I.C.J. Reports 19^9, p. 4). 
Hoffman Claim (1952—^Italo-United States Cone. Comm.) I.L.R. 

1955, p. 880. 

Mossd Claim (1958—Franco-Italian Cone. Comm.) I.L.R. 1953, 
p. 217. 

« • # 

Republic of Peru v. Dreyfus Brothers (1888) 88 Ch.D. 848. 
Tabar Claims Nos, 1-8 (1951-54—^United States) I.L.R. 1953, 
pp. 211, 215 and 242. 

Trochel v. State of Tunisia (1958—Tunisia) I.L.R. 1953, p. 47. 

* # # 

Statement by the United Kingdom on the Near East Arab 
Broadcasting Stations in Cyprus, July 18, 1956 (House of 
Lords Deb., Hansard, 5th ser., Vol, 198, Cols, 1205-1207, 
or 6 I.C.L.Q. (1957), p. 188). 

• • « 

Anzilotti, D. La responsabiliti intemationale des Etats & raison 
des dommages soufferts par des Strangers, in 11 (1) Opere, 

1956. 
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Study Outlines 


Brownlie, I. International Law and the Activities of Armed 
Bands, 7 I.C.L.Q. (1958). 

Cheng, B. General Principles of Law (Chaps. 6 and 7). 

de Vries, H. P. International Responsibility of the United 
States for Vested German Assets, 51 A.J.I.L. (1957). 

Freeman, A. V. Responsibility of States for Unlawful Acts of 
their Armed Forces, 88 Hague Recueil (1955). 

Hackworth, G. H. Responsibility of States for Damages caused 
in their Territorri to the Person or Property of Foreigners, 
24 A.J.I.L. (1930). 

Harvard Research. The Law of Responsibility of States for 
Damage done in their Territory to the Persons or Property 
of Foreigners, 23 A.J.I.L. (1929), Spec. Supp. 

League of Nations, Conference for the Codification of Inter¬ 
national Law: Bases of Discussion, Vol. Ill : Responsibility 
of States for Damage caused in their Territory to the Person 
or Property of Foreigners (L.o.N.Doc.l929.V.8), 1929 and 
Supp. (L.O.N.DOC.1929.V.10), 1929. 

McNair, Lord. International Law Opinions, 1956, Vol. 2 (Sect. 
14). 

Marlin, L. J. International Propaganda. Its Legal and 
Diplomatic Control, 1958. 

Meron, T. International Responsibility of States for Unauthor¬ 
ised Acts of their Officials, 88 B.Y.I.L. (1957). 

Preuss, L. International Responsibility for Hostile Propaganda 
against Foreign States, 28 A.J.I.L. (1984). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). Chap. 
84. 

Starke, J. G. Imputability in International Delinquencies, 19 
B.Y.I.L. (1988). 

Verzijl, J. H. W. La reparation des dommages causes aux 
etrangers par des mouvements rivolutionnaires: Juris¬ 
prudence de la commission franco-mexicaine des reclamations 
(1924-82), 1988. 

Whitton, J. B. Propaganda and International Law, 72 Hague 
Recueil (1948). 

(See also above, p. 564, and below, p. 578.) 

(d) Forfeiture of Claims by Acquiescence (Extinctive 
Prescription). 
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Consult: 

Pious Fund Case (1902—P.C.A.) 1 Scott, p. 1* 

*Cayuga Indians Claim (1926—British-United States Cl.Arb. 
Trib.) 6 R.I.A.A., p. 178. 

^Ambatielos Case (1956—Greece and United Kingdom) Award, 
or 50 A.J.I.L. (1956), p. 674. 

« « * 

Neri v. United States (1951-53—United States) 204 F. (2d) 867. 

Tetlow V. Administration d^Enregistrement (1952—France) 
LL.R. 1952, p. 476. 

Cta. Territorial de Seguros (S.A.) v. The Clara Y (1958— 
Argentina) ibid. 1953, p. 429. 

* « * 

Cheng, B, General Principles of Law (Chap. 18). 

Institut de Droit International. Resolution on La prescription 
liberatoire en droit international public (1925) in RSsolutions 
de VInstitut 1873-1956, 1957. 

King, B. E. Prescription of Claims in International Law, 15 
B.Y.I.L. (1984). 

Lauterpacht, H. Private Law Sources and Analogies of Inter-- 
national Law, 1927 (Sect. 129). 

MacGibbon, I. C. The Scope of Acquiescence in International 
Law, 81 B.Y.I.L. (1954). 

Pinto, R. La prescription en droit international, 87 Hague 
Recueil (1955). 

Ralston, J. H. Prescription, 4 A.J.I.L. (1910). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). 
Chap. 31. 

- Fundamental Principles (Chap. 7). 

S0rensen, M. La prescription en droit international, 8 Acta 
Scandinavica (1932). 

(See also above, p. 550.) 


9. Examine the relevance of the following defences against 
an international claim: 

(a) Necessity. 

Consult: 

The Neptune Case (1797—^Great Britain and United States) 
Moore, 4 Int. Adj. (Mod.Ser.), p. 872. 
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Study Outlines 


*The Wimbledon Case (1923—P.C.I.J.) A 1, especially the joint 
dissenting opinion of Judges Anzilotti and Huber. 

*Chinn Case (1984—P.C.I.J.) A/B 68, with particular reference 
to the Ind. Op. by Judge Anzilotti. 


Bowett, D. W. Self-Defence in International Law^ 1958 (Chap. 

1 ). 

Cheng, B. General Principles of Law (Chap. 2). 

Downey, W. G. The Law of War and Military Necessityj 47 
A.J.I.L. (1958). 

Glaser, S. Quelques remarqucs sur Vetat de necessitS en droit 
internationalf 85 Revue de droit p6nal et de criminologie 
(1952). 

Hazaii, E. T. L^itat de necessite en droit pined interitatique 
et international^ 1949. 

Lauterpacht, H. Private Law Sources and Analogies of Inter¬ 
national Law, 1927 (Sect. 62). 

Rodick, B. C. The Doctrine of Necessity in International Law, 
1928. 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). Chap. 
85 and Vol. II, Chap. 9. 

- Fundamental Principles (Chap. 6). 

- Foundations and Functions of the Laws of War, 44 

Archiv fiir Rechts- und Sozialphilosophie (1958). 

Visscher, C. de. Les lois de guerre et la thiorie de la necessiti, 
24 R.G.D.I.P. (1917). 

(See also below, p. 581.) 

(b) Force Majeure. 

Consult: 

*The Alabama Arbitration (1872—Great Britain and United 
States) Moore, 1 Int. Arb., p. 658. 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297. 
^Report III (1924— British Claims in Spanish Morocco) 2 
R.I.A.A., p. 615. 

^Serbian and Brazilian Loans Cases (1929—^P.C.I.J.) A 20/21. 
*Corfu Channel Case (Merits—I.C.J. Reports 19J^9, p. 18). 
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Jackson Sf Co,y Inc. v. Seas Shipping Co. Inc.; Same v. 
Lorentzen (1946-49—United States) 56 N.Y.S. (2d) 501; 
83 F. Supp. 486; 177 F. (2d) 694. 

# * * 

Cheng, B. General Principles of Law (Chap. 8). 

Lauterpacht, H. Private Law Sources and Analogies of Inter^ 
national Laxv, 1927 (Sect. 62). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chaps. 29 and 35. 

(See also above, p. 562, and below, p. 581.) 

(c) Self-preservation. 

Consult: 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297. 
^German Major War Criminals Case (1949—Internat.Mil.Trib., 
Nuremberg) Cmd. 6964 (1946). 

« * « 

Case of the Danish Fleet (1807—1 Cambridge History of British 
Foreign Policy, 1922, p. 361 et seq.). 

The Caroline (1887— Moore, 2 Digest of International Law, 
p. 409). 

Note of the British Commissioners to the French Comnaussioners, 
October 4, 1841, in the Blockade of Portendic Arbitration 
(30 B.F.S.P., p. 619). 

The Virginius (1873—Moore, 2 Digest of International Law, 
pp. 895 and 980). 

* # # 

Bowett, D. W. Self-Defence in International Law, 1958 (Chap. 

1 ). 

Cheng, B. General Principles of Law (Part I). 

Jennings, R. Y. The Caroline and McLeod Cases, 82 A.J.I.L. 
(1938). 

Kulsrud, C. J. The Seizure of the Danish Fleet, 1807, 82 
A.J.I.L. (1988). 

McNair, Lord. International Law Opinions, Vol. 2 (Sect. 14). 
Oppenheim, L. International Law, Vol. I (Sects. 129-183f). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
35. 

- Fundamental Principles (Chap. 6). 

(See also above, p. 569, and below, p. 581.) 
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(d) Clausula rebus sic stantibus, 

(See also above^ p. 562.) 


10. Discuss the meaning of the following terms: 

(a) Exhaustion of Local Remedies. 

Consult: 

*North American Dredging Co, Claim (1926—Mexican-United 
States Gcn.Cl.Comm.) 4 R.I.A.A., p. 26. 

Finnish Ships Arbitration (1934—Finland and United Kingdom) 
8 R.I.A.A., p. 1479. 

^Panevezys-Saldutiskis Railxvay Case (1939—P.C.I.J.) A/B 76. 
*Ambatielos Case (1956—Greece and United Kingdom) Awards 
H.M.S.O., 1956, or 50 A.J.I.L. (1956), p. 674. 

Interhandel Case (Preliminary Objections— LC.J, Reports 
1959y p. 6). 

« * # 

In re Vitianu (1949™Switzerland) LL,R. 19^9, p. 281. 

« « « 

Bagge, A. Intervention on the Ground of Damage Caused to 

Nationals^ 84 B.Y.I.L. (1958). 

Borchard, E. M. The Local Remedy Rule, 28 A.J.I.L. (1984). 
Briggs, H. W. The Local Remedies Rule : A Drafting Sugges¬ 
tion, 50 A.J.I.L. (1956). 

Cheng, B. General Principles of Law (Chap. 6). 

Fawcett, J. E. S. The Exhaustion of Local Remedies: Sub¬ 
stance err Procedure? 81 B.Y.I.L. (1954). 

Hackworth, G. H. Digest, Vol. 5 (Sect. 521). 

Hambro, E. The Ambatielos Arbitral Award, 6 A.V.R. 
(1957). 

Institut de Droit International: Resolution on La rhgle de 
Pipuisement des recours internes (1956), in Risolutions de 
VInstitut 1873~-1956, 1957. 

Lipstein, K. The Ambatielos Case: Last Phase, 6 I.C.L.Q. 
(1957). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 88. 

Verzijl, J. H. W. La rbgle de Pipuisement des recours internes, 
45 (I) Annuaire de PInstitut (1954). 
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(b) Delay and Denial of Justice. 

Consult: 

^Chattin Claim (1927—Mexican-United States Gen.Cl.Comm.) 
4 R.I.A.A., p. 282. 

The Oro Mining and Railway Co. Claim (1931—British-Mexican 
Mixed CLComm.) 5 R.I.A.A., p. 191. 

Salem Case (1932—Egypt and United States) 2 R.I.A.A., p. 
1161. 

# « # 

Cheng, B. Justice and Equity in International Law, 8 C.L.P. 
(1955). 

Eagleton, C. Denial of Justice in International Law, 22 A.J.I.L. 
(1928). 

Eustathiades, C. T. La responsabiliti internationale de VEtat 
pour les actes des organes judiciaires et le probUme du dini 
de justice en droit international, 1936. 

Fitzmaurice, G. G. The Meaning of the Term Denial of 
Justice ”, 13 B.Y.I.L. (1932). 

Freeman, A. V. The International Responsibility of States for 
Denial of Justice, 1938. 

Hackworth, G. H. Digest, Vol. 5 (Chap. 18). 

Lissitzyn, O. J. The Meaning of the Term ‘‘ Denial of Justice ” 
in International Law, 30 A.J.I.L. (1936). 

McNair, Lord. International Law Opinions, Vol, 2 (Sect. 15). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 34. 

- The Protection of Human Rights in British Practice, 

1 C.L.P. (1948). 

The Protection of British Property Abroad, 5 ibid. 
(1952). 

Visscher, C. de. Le deni de justice en droit international, 52 
Hague Recueil (1935). 

{See also above, p. 567, and below, pp. 574 and 632.) 

(c) The Calvo Clause. 

Consult: 

^Tinoco Concessions Case (1928—Costa Rica and United King¬ 
dom) 1 R.I.A.A., p. 869. 

^North American Dredging Co. Claim (1926—^Mexican-United 
States Gen.Cl.Comm.) 4 R.I.A.A., p. 26. 
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Study Outlines 


^Mexican Union Railway, Ltd. (1980—British-Mexican Mixed Cl. 
Comm.) 5 R.I.A.A., p. 115. 

* # # 

Beckett, W. E. Diplomatic Claims in Respect of Injuries to 
Companies, 17 Grotius Society Transactions (1982). 

Feller, A. H. Some Observations on the Calvo Clause, 27 
A.J.I.L. (1988). 

Freeman, A. V. Recent Aspects of the Calvo Doctrine and the 
Challenge to International Law, 40 A.J.I.L. (1946). 
Garcia-Amador, F. V. Le sujet passif de la responsahiliti et la 
capacite d^etre demandeur en droit international, 84 R.D.I. 
(Geneva) (1956). 

Hackworth, G. H. Digest, Vol. 5 (Sects. 529-580). 

Lipstein, K, The Place of the Calvo Clause in International 
Law, 22 B.Y.I.L. (1945). 

McNair, Lord. International Law Opinions, Vol. 2 (Sect. 14). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 

8 . 

Shea, D. R. The Calvo Clause, 1955. 

(See also above, pp. 565 and 572.) 


11. Consider the place of the following in the law of inter¬ 
national torts: 

(a) Reparation. 

Consult: 

* Russian Indemnity Case (1912—^P.C.A.) 1 Scott, p. 297. 

^The Lusitania Case (1928—German-United States Mixed Cl. 
Comm.) 7 R.I.A.A., p. 82. 

Mavrommatis Palestine Concessions (Merits—1925—^P.C.I.J.) 
A 5. 

*Chorz6w Factory Case (Indemnity—1928—P.C.I.J.) A 17. 
Portugo-German Arbitration (1980) 2 R.I.A.A., p. 1085. 

*Corfu Channel Case (Merits) I.C.J. Reports 1H9, p. 4 and 
(Assessment of Compensation) ibid., p. 244. 

Pertusola Claim (1951—Franco-Italian Cone. Comm.) I.L.R. 
1951, p. 414. 

Caccamese Claim (1952—Italo-United States Conc.Comm.) ibid. 
1955, p. 888. 

John Claim (1958— Anglo-Italian Conc.Comm.) ibid. 1955, 
p. 408. 
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Currie Claim (1954—Anglo-Italian Conc.Comm.) ibid. ]955f 

p. 801. 

« * * 

Schiitz Claim (1951-54—United States) ibid. 1953, p. 288. 

« • * 

Cheng, B. General Principles of Law (Chaps. 9 and 10). 

Eagleton, C. Measure of Damages in International Law, 39 
Yale L.J. (1929). 

Hackworth, G. H. Digest, Vol. 5 (Sects. 589-540). 
Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Chap. 22). 
Schwarzenberger, G. International Law, Val. I (3rd ed.), Chap. 
86 . 

Whiteman, Marjorie M. Damages in International Law, 
1987-43 (8 vols.). 

(See also below, pp. 575 and 623.) 

(b) Restitution. 

Consult: 

Expropriated Religious Properties Cases (1920—P.C.A.) 2 Scott, 

p. 1. 

*Mavrommatis Jerusalem Concessions (Merits—1925— ^P.C.I.J.) 
A 5. 

Walter Fletcher Smith Case (1927—Cuba and United States) 
2 R.I.A.A., p. 918. 

Martini Case (1980—Italy and Venezuela) 2 R.I.A.A., p. 975. 
Palmarejo and Mexican Goldfields, Ltd. (1981—British-Mexican 
Mixed Cl.Comm.) 5 R.I.A.A., p. 298. 

Due de Guise Claim (1951—Franco-Italian Conc.Comm.) I.L.R. 
1951, p. 428. 

Gold Looted by Germany from Rome in 191^3 Case (1958— 
France, United Kingdom and United States) I.L.R. 1953, 
p. 441. 

Batchelder Claim (1954—Italo-United States Conc.Comm.) 
I.L.R. 1955, p. 864. 

Re Rizzo and Others (No. 8—1955— Franco-Italian Cone* 
Comm.) I.L.R. 1955, p. 817. 

• • • 

Hackworth, G. H. Digest, Vols. 5 (Sect. 589) and 6 (Sect. 
556). 
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Robinson, N. Reparation and Restitution in International Law 
as affecting Jews, ] Jewish Y.B,LL» (1948). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.)> Chap. 
86 . 

Whiteman, M. M. Damages in International Law, 1937-48 (8 
vols.—see Index under Restitution). 

(See also above, p. 574, and below, pp. 576 and 624.) 

(c) Satisfaction. 

Consult : 

*The Carthage and Manouba Cases (1918—P.C.A.) 1 Scott, pp. 
329 and 341. 

^The Pm Alone Case (1985 —Canada and United States) 8 
R.I.A.A., p. 1616. 

*Corfu Channel Case (Merits — I.C.J. Reports p. 4). 

• • • 

Bissonnette, P. A. La satisfaction cornme mode de reparation 
en droit international, 1952. 

Moore, J. B. Digest of International Law, Vol. 6 (Sects. 
1061-68). 

Schwarzenberger, G. International Law, Vol. I (3rd ed.), Chap. 

86 , 

(See also above, p. 572.) 

(d) Non-Material Damage. 

Consult: 

*The Lusitania Claims (1928—German-United States Mixed Cl. 
Comm.) 7 R.I.A.A., p. 82. 

Janes Claim (1926—Mexican-United States Gen.Cl.Comm.) 4 
R.I.A.A., p. 82. 

Stephens Claim (1927— ibid,, p. 265). 

« • # 

Hackworth, G. H. Digest, Vol. 5 (Sect. 589). 

Moore, J. B. Digest of International Law, Vol. 6 (Sects. 
1061-68). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.). Chap. 

86 . 

Whiteman, M. M. Damages in International Law, Vol. 1, 
1987 (Chap. 4). 

(See also above, p. 574, and below, p. 577.) 
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(e) Direct and Indirect Damage. 

Consult: 

*The Alabama Arbitration (1872— Great Britain and United 
States) Moore, 1 Int.Arb^^ p. 646. 

The Newchwang (1921— British-United States Cl.Arb.Trib.) 6 
R.I.A.A., p. 64. 

Life Insurance Claims (1924— German-United States Mixed CL 
Comm.) 7 R.I.A.A., p. 91. 

Eisenbach Brothers Sf Co* Claim (1925—tbtd., p. 199). 

Neilson Claim (1926 — ibid., p. 808). 

*Portugo-Germ.an Arbitration (1928-80) 2 R.I.A.A., p. 1011. 
Gusset Claim (1954—Franco-Italian Conc.Comm.) LL.R* 1955, 

p. 812. 

Dorner Claim (1951-54—United States) ibid. 1951^, p. 164. 

* * # 

Cheng, B. General Principles of Law (Chap. 10). 

Hackworth, G. H. Digest, Vol. 5 (Sect. 589). 

Moore, J. B. Digest of International Law, VoL 6 (Sect. 1058). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
86 . 

Whiteman, M. M. Damages in International Law, Vol. 8, 1948 
(Chap. 7). 

(See also above, pp. 572 and 576.) 

(f) Punitive Damages. 

Consult: 

^The Carthage and Manouba Cases (1918—P.C.A.) 1 Scott, pp. 
829 and 841. 

*The Lusitania Claims (1928—German-United States Mixed Cl. 
Comm.) 7 R.I.A.A., p. 82. 

MacAndrews Sf Forbes Co. Claim (1954—Italo-United States 
Conc.Comm.) I.L.R. 1955, p. 807. 

• • • 

Briggs, H. W. The Punitive Nature of Damages in Inter¬ 
national Law, in J. M. Mathews and J. Hart: Essays in 
Political Science in Honor of W. W. Willoughby, 1987. 
Cheng, B. General Principles of Law (Chap. 9). 

Hackworth, G. H. Digest, Vol. 5 (Sect. 589). 

s.m:.— VOL. 2 


13 
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Study Outlines 


Lauterpacht, H. International Law and Human Rights, 1950. 
Oppenheim, L. International Law, Vol. 1 (Sect. 156a). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
86 . 

- The Problem of an International Criminal Law, 8 

C.L.P. (1950). 

Whiteman, M. M. Damages in International Law, Vols. 1 
(1937) and 8 (1948). 

(See also above, p. 574.) 


(g) Interests. 

Consult} 

^Russian Indemnity Case (1912—P.C.A.) 1 Scott, p. 297. 
^Norwegian Shipowners Claims (1922—^P.C.A.) 1 R.I.A.A., p. 
807. 

*The Wimbledon Case (1928—P.C.I.J.) A 1. 

* Report IV (1924—British Claims in the Spanish Zone of 
Morocco) 2 R.I.A.A., p. 615. 

^Pinson Claim (1928—French-Mexican Mixed Cl.Comm.) 5 
R.I.A.A., p. 827. 

Fatoritch Claim (1954—Italo-United States Conc.Comm.) 
LL.R. 1965, p. 409. 

Lighthouses Case (1956—P.C.A.) LL.R. 1956, p. 659 et seq. 

* • • 

Senser Claim (1951-54—United States) I.L.R. 1953, p. 240. 

• • * 

Hackworth, G. H. Digest, Vol. 5 (Sect. 589). 

Moore, J. B. Digest of International Law, Vol. 6 (Sect. 1059). 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 
86 . 

Whiteman, M. M. Damages in International Law, Vol. 8, 1948 
(Chap. 9). 


(See also above, p. 574.) 



VII.—LEGAL AND ILLEGAL USES OF FORCE 
AND THE LAW OF NEUTRALITY 

1. “ Inter helium, et pacem nihil eat medium ” (There is no 
intermediate state between war and peace). Grotius, De 
Jure Belli ac Facia, 1625, Bk. Ill, Ch. XXI, s. 1). 

“ The law recognises a state of peace and a state of war, 
but ... it knows nothing of an intermediate state which is 
neither the one thing nor the other—neither peace nor war ” 
(Janaon v. Driefontein Conaolidated Minea [1902] A.C. 484, 
at p. 497, per Lord Macnaghten). 

Diacuaa, 

Conault ; 

Hague Convention II on the Limitation of the Employment of 
Force for the Recovery of Contract Debts (Porter Conven¬ 
tion), October 18, 1907 (Scott, Hague Conventions, p. 89). 
Hague Convention HI on the Opening of Hostilities, October 18, 
1907 (ibid., p. 96). 

International Treaty for the Renunciation of War (Kellogg 
Pact), Paris, August 27, 1928 (Cmd. 8410-1929). 

Article 2 (4) of the Charter of the United Nations, June 26, 
1945 (see below, p. 700). 

• • • 

Don Pacifico Claim (1851—Anglo-Greek Mixed Commission of 
Inquiry—40 B.F.S.P.) (1850-51, p. 685; Lord McNair, 
International Law Opinions, Vol. 2, Sect. XIV). 
^Venezuelan Preferential Claims (1904—P.C.A.) 1 Scott, p. 56. 
*Naulilaa Incident (1928—Portugo-German Arbitral Tribunal) 2 
R.I.A.A., pp. 1011-1019. 

*Kelley Claim (1980—Mexican-United States Gen.Cl.Comm.) 4 
R.I.A.A., p. 608. 

• * • 

*The Eliza Ann (1818) 1 Dods. 244. 

*The Le Louis (1817) 2 Dods. 210. 

*Janson v. Driefontein Consolidated Mines, Ltd. [1902] A.C. 484. 
*Kawasaki Risen Kabushiki Kaisha of Kobe v. Bantham S.S. 
Co., Ltd. [1989] 2 K.B. 544. 

579 
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Study Outlines 


In re Hourigan [1946] N.Z.L.R. 1. 

*i?. V. BottrilL Ex parte Kuechenmeister [1947] 1 K.B. 41. 
Australian Communist Party v. The Commonwealth (1951— 
Australia) 88 C.L.R. 1. 

Western Reserve Life Insurance Co, v. Meadows (1958—United 
States) 261 S.W. (2d) 554 or LL.R. 1953, p. 578. 

Christensen v. Sterling Insurance Co, (1955—United States) 46 
Wash. (2d) 718 or I,L,R. 1955, p. 893. 


Correspondence regarding the French Blockade of Formosa 
(1884), 76 B.F.S.P. (1884-85), p. 428. 

Correspondence respecting the Affairs of Venezuela (Cds. 1872- 
1902 and 1899-1908). 

Corfu Dispute between Greece and Italy (1923) (League of 
Nations, Official Journal, 1928, p. 1818; ibid,, 1924, p. 524, 
and 1926, p. 597). 

Lytton Report on Relations between China and Japan (League 
of Nations Doc. C. 663. M.820. 1982, VII. 12—Chap. 7). 

# # * 

Basdevant, J. Action coercitive anglo^germano-italienne 
contre le VSn^zuda, 11 R.G.D.I.P. (1904). 

Brierly, J. L. The Basis of Obligation in International Law, 
1958 (Chap. 17). 

Colbert, E. S. Retaliation in International Law, 1948. 

Green, L. C. The Nature of the Wor” in Korea, 4 I.L.Q. 
(1951). 

- Armed Conflict, War and Self-^Defence, 6 A.V.R. 

(1957). 

Grob, F. The Relativity of War and Peace, 1949. 

Hogan, A. E. Pacific Blockade, 1908. 

Jessup, P. C. Should International Law Recognise an Inter¬ 
mediate Status between War and Peace? 48 A.J.LL. (1954). 

Kotzsch, L. The Concept of War in Contemporary History and 
International Law, 1956 (Part I). 

Le Cl^re, J. L.: Les mesures coercitives sur les navires de 
commerce Strangers, 1949. 

McDougal, M. S. Peace and War: Factual Continuum with 
Multiple Legal Consequences, 49 A.J.I.L. (1955). 

-- and Feliciano, F. P. The Initiation of Coercion : A 

Multi-Temporal Analysis, 52 ibid. (1958). 

McNair, A. D. The Legal Meaning of War, 11 Grotius Society 
Transactions (1925). 
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McNair, Lord. International Law Opinions, Vol. 2 (Sect. 
XVIII). 

Parry, C. British Practice in Some Nineteenth Century Pacific 
Blockades, 8 Z.A.O.R.V.R. (1938). 

Rouan, W. J. English and American Courts and the Definition 
of War, 31 A.J.I.L. (1937). 

Schwarzenberger, G. International Law, Vol. II (Chaps, 1 and 
13). 

- Jus Pads ac Belli? 37 A.J.I.L. (1943). 

Spiropoulos, J. Sur Vexistence de Vitat de guerre entre la 
Gr^ce et VAlbania, 1 R.D.L (hellenique) (1948). 

Stone, J. Legal Controls of International Conflict, 1959 (Chaj 

11 ). 

Stowell, E. C. Intervention in International Law, 1921. 

Strupp, K. Intervention in Finanzfragen, 1928. 

Thomas, A. Van W., and Thomas A. J., Jr. Non-Intervention, 
1956. 

Woolsey, L. H. Peaceful War in China, 32 A.J.I.L. (1938). 

(See also above, p, 446.) 


2. (a) Distinguish between : 

(i) Self-defence; 

(ii) Self-preservation; 

(iii) Self-help; 

(iv) Necessity and force majeure. 

Consult: 

Reservations to the Kellogg Pact, Paris, August 27, 1928, 
R.I.I.A., Documents on International Affairs 1928, p. 1 et 
seq.; Survey of International Affairs 1928, pp. 10 and 
86 et seq. 

Article 51 of the Charter of the United Nations, June 26, 1945 
(see below, p. 710). 

* * « 

The Neptune Case (1797—Great Britain and United States) 
Moore, 4 Int.Adj, (Mod-Ser.) p. 872. 

The Mary Lowell Case (1879—Span.-U.S. Cl.Comm.) Moore, 8 
Int.Arb*, p. 2772. 

^Coenca Bros, v. Germany (1927—Greco-Germ. M.A.T.) 7 
M.A.T., p. 688. 
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^Naulilaa Incident (1928—Portugo-German Arb.) 2 RJ.A.A., 
p. 1011, at p. 1019. 

^Kelley Claim (1930—Mexican-U.S. Gen.Cl.Comm.) 4 R.I.A.A., 

p. 608. 

*Trial of German Major War Criminals (1946—Nurem¬ 
berg) Cmd. 6964. 

^Corfu Channel (Merits) Case (LCJ, Reports 19^9^ p. 4). 

# * # 

In re Garbe (1947—Germany) Annual Digest 19Jf,8, p. 419. 

^Molvan v. Att.-Gen., Palestine (The Asya) [3948] A.C. 851. 

* # # 

The Caroline and McLeod Incidents (1887-1842—Moore, Digest 
of International Law, Vol. 2, Sect. 217). 

The Virginius Incident (1873—Moore, Digest of International 
Law, Vol. 2, p. 895; 65 B.F.S.P. (1873-74), p. 98). 

# * * 

Anonymous. L^affaire du t\OABV, 4 Annuaire Frangais (1958). 

Bowett, D. W. Self-Defence in International Law, 1958. 

Brierly J. L. The Outlook for International Law, 1944 
(Chap. 8). 

Cheng, B. General Principles of Law (Part I). 

Colbert, E. S. Retaliation in International Law, 1948 (Chaps. 

1 - 8 ). 

Glaser, S. Quelques remarques sur Vetat de nicessite en droit 
international, 85 Revue de droit pinal et de criminologie 
(1952). 

Kazan, E. T. L^etat de nicessite en droit penal interetatique et 
international, 1949. 

Institut de Droit International; Resolution on Regime des re- 
prSsailles en temps de paix (1984), in Rholutions de VInstitut 
1873-1956, 1957. 

Jennings, R. Y. The Caroline and McLeod Cases, 82 A.J.I.L. 
(1988). 

Lambert, J. La vengeance privee et les fondements du droit 
international, 1986. 

McNair, Lord. International Law Opinions, Vol. 2 (Sect. XIV). 

Schwarzenberger, G. International Law, Vol. II (Chap. 1). 

- Fundamental Principles (Chap. 6). 

- Report on Some Aspects of the Principle of Self- 

Defence in the Charter of the United Nations, in Interna¬ 
tional Law Association Report of the New York Conference, 
1958. 
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Stone, J. Legal Controls of International Conflict^ 1959 (Chap. 

Weiden, P. Necessity in International LaWy 24 Grotius Society 
Transactions (1988). 

Waldock, C. H. M. The Regulation of the Use of Force by 
Individual States in International Lawy 81 Hague Recueil 
(1952). 

{See also ahove, p. 569, and belowy p. 645.) 

(b) Utopia, a neighbour of Ruritania, has offered refuge 
to rebels from Ruritania. These rebels, accompanied by 
Utopian volunteers, cross the frontier into Ruritania. They 
are pursued by Ruritanian frontier guards into Utopian 
territory where a number of them are taken prisoner. 

At the same time as this land attack takes place, Utopian 
sympathisers of the rebels on board The Fireflyy flying the 
Utopian flag, enter the territorial sea of Ruritania in order 
to land supplies and reinforcements for the rebels. A Ruri¬ 
tanian warship pursues The Firefly from the territorial sea 
into the high seas. The Fireflyy having failed to heave to 
when called upon to do so, is sunk by the Ruritanian warship. 
Discuss, 

Consult: 

Convention between the United States and Great Britain on the 
Prevention of the Smuggling of Intoxicating Liquor into the 
United States, Washington, January 28, 1924 (Cmd. 2199— 
1924). 

Article 24 of the Geneva Convention on the Territorial Sea and 
the Contiguous Zone, April 27, 1958 (Cmnd. 584—1958). 

Article 28 of the Geneva Convention on the High Seas, April 27, 
1958 (Cmnd. 584—1958). 

* * « 

*The Pm Alone (1983-85—Canada and United States) 8 R.I.A.A., 
p. 1609. 

* • • 

The Ship North r. The King (1905—Canada) 87 S.C.R. 885. 

* # * 

Bowett, D. W. Self-Defence in International Law, 1958 (Chaps. 
2 and 4). 
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FitzmauricCj G. G. The Cose of the I m Alone^ 17 
(1986). 

Hackworth, G. H. Digest, Vol. 2 (Sects. 150 and 205). 
Hershey, A. S. Incursions into Mexico and the Doctrine of Hot 
Pursuit, 18 A.J.I.L. (1919). 

Moore, J. B. Digest of International Law, Vol. 2 (Sects. 215 
and 219) and Vol. 7 (Sect, 1827). 

Schwarzenberger, G. International Law, Vol. I (8rd ed.), Chap. 

20 . 

Williams, G. L. The Juridical Basis of Hot Pursuit, 20 B.Y.I.L. 
(1989). 

(See also above, pp. 531, 589 and 541, and below, p, 617.) 

8. Consider the relevance of the distinctions: 

(a) between just and unjust war, and 

(b) between legal and illegal wars. 

Consult: 

Hague Convention III on the Opening of Hostilities, October 18, 
1907 (J. B. Scott, Hague Conventions, p. 96). 

International Treaty for the Renunciation of War (Kellogg 
Pact), Paris, August 27, 1928 (Cmd. 8410-1929). 

Anti-War Treaty of Non-Aggression and Conciliation (Saavedra 
Lamas Treaty), October 10, 1988 (Hudson, 6 Int.Leg., p. 
448). 

Papers regarding the Proposed Amendment of the Covenant of 
the League of Nations, 1929-80 (Cmd. 8748-1980). 

Articles 2 (4), 51 and 107 of the Charter of the United Nations, 
June 26, 1945 (see below, p. 700 et seq. and p. 723). 

# # # 

*Trial of German Major War Criminals (1946—I.M.T., Nurem¬ 
berg) Cmd. 6964. 

* * # 

Resolution 95 (1) of the General Assembly of the United Nations 
on the Affirmation of the Principles of International Law 
Recognised by the Charter and Judgment of the Nuremberg 
Tribunal, December 11, 1946 (U.N.Y.B. 19J^6-^7, p. 254). 
Formulation of the Nuremberg Principles by the International 
Law Commission, 1950 (Yearbook of the International Law 
Commission, 1950, Vol. 2, p. 874). 

Draft Code of Offences against the Peace and Security of Man¬ 
kind, 1051 (49 A.J.I.L. (1955), Supp*, p. 21). 
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Report of the Special Committee on the Question of Defining 
Aggression (United Nations Doc. A/8574) 1956. 

Resolution 1181 (XII) of the General Assembly of the United 
Nations on the Question of Defining Aggression, November 
29, 1957 (V.N.Y.B. 1957^ p. 874). 

# « * 

Altstdtter (Ministry of Justice) Trial (1947—United States) 6 
War Crimes Reportsy p. 1. 

List (Hostages) Trial (1948—^United States) 8 tbid., p. 84. 

Krupp Trial (1948—United States) 10 tbtd., p. 69. 

LG. Farben Trial (1948—United States) 10 ibid., p. 1. 

Von Leeb (High Command) Trial (1948—United States) 12 
ibid., p. 1. 

In re Roechling (1948—France) Annual Digest 19Jf,8, p. 398. 

In re Christiansen (1948—Netherlands) ibid. 19Jf,8, pp. 412 and 
502. 

Krishna Chettiar v. Subbiya Chettiar (1948—Burma) ibid. 193^8, 
p. 537. 

Weizsaecker (Ministries) Trial (1949—United States) ibid. 191^9, 
p. 844. 

*N.V. de Bataafsche Petroleum Maatschappij v. War Damage 
Commission (Singapore Oil Stocks) (1955—Singapore) 22 
Malayan L.J. (1956), p. 155. 

# # # 

Appadorai, A. The Use of Force in International Relations, 
1958. 

Aroneanu, A. La definition de Vaggression, 1958. 

B.’* The Case of the Singapore Oil Stocks, 5 I.C.L.Q, (1956). 

Bowett, D. W. Self-Defence in International Law, 1958 (Part 

II). 

- The Use of Force in the Protection of Nationals, 48 

Grotius Society Transactions (1957). 

Brierly, J. L. The Basis of Obligation in International Law, 
1958 (Chap. 17). 

Castr^n, E. The Present Law of War and Neutrality, 1954 
(Chap. 2). 

Elbe, J. von. The Evolution of the Concept of the Just War 
in International Law, 88 A.J.I.L. (1989). 

Ferrell, R. H. Peace in Their Time, 1952. 

Fitzmaurice, Sir Gerald. The Definition of Aggression, 1 
I.C.L.Q. (1952). 

Harvard Research. Rights and Duties of States in Case of 
Aggression, 88 A.J.I.L. (1989), Supp. 
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Johnson, D. H. N. The Draft Code of Offences against the 
Peace and Security of Mankind^ 4 I.C.L.Q, (1955). 

Kunz, J. L. Dellum Justum and Bellurn Legale, 45 A.J.I.L. 
(1951). 

Lauterpacht, H. The Pact of Paris and the Budapest Articles 
of Interpretation, 20 Grotius Society Transactions (1934). 

- The Limits of the Operation of the Law of War, 80 

B.Y.LL. (1953). 

McDougal, M. S., and Feliciano, F. P. International Coercion 
and World Public Order: The General Principles of the 
Law of War, 67 Yale L.J. (1958). 

- The Initiation of Coercion: A Multi-Temporal 

Analysis, 52 A.J.I.L. (1958). 

Legal Regulation of Resort to International Coercion : 
Aggression and Self-Defence in Policy Perspective, 68 Yale 
L.J. (1959). 

Pompe, C. A. Aggressive War cus an International Crime, 1953. 

Holing, V, A. The Question of Defining Aggression, in 
Symbolae Verzijl, 1958. 

Scelle, G. Jus in Bello, Jus ad Bellurn,, in Varia Juris Gentium, 
1959. 

Schwarzenberger, G. International Law, Vol, II (Chaps. 2 and 

7 ). 

- Fundamental Principles (Chap. 6). 

- International Law and Totalitarian Lawlessness, 1943 

(Chap. 2). 

Stone, J. Aggression and World Order, 1958. 

United Nations War Crimes Commission: History of the 
United Nations War Crimes Commission and the Develop¬ 
ment of the Laws of War, 1948 (Chap, 9). 

Vanderpol, A. La doctrine scholastique du droit de guerre, 
1919. 

Wehberg, H. LHnterdiction du recours d la force, 78 Hague 
Recueil (1951). 

Williams, Sir John Fischer. The Covenant of the League of 
Nations and War, 5 Cambridge L.J, (1938). 

- Recent Interpretations of the Briand-Kellogg Pact, 

14 International Affairs (1985). 

Wright, Q. The Outlaxvry of War and the Law of War, 47 
A.J.I.L. (1953). 

iZourek, J, The Definition of Aggression, 92 Hague Recueil 
(1957). 

(See also above, pp. 439 and 581, and below, pp. 587 and 590.) 
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4. Discuss the effects of war on the relations : 

(a) between belligerent States. 

Consult: 

Revival of Pre-War Treaties between the United Kingdom and 
European Ex-Enemy Countries (Cmd, 7895-1948). 

« * * 

*North Atlantic Coast Fisheries Case (1910—P.C.A.) 1 Scott, p. 
141. 

S*S, Wimbledon Case (1928—P.C.I.J.) A. 1—Dissenting Opinion 
of Judges Anzilotti and Huber. 

« # » 

Sutton V. Sutton (1880) 1 Russ. & M. 668. 

The Three Friends (1897) 166 U.S. 1. 

The Gutenfels [1916] 2 A.C. 112. 

*The Blonde [1922] 1 A.C. 818. 

Kamuth v. United States (1929) 279 U.S. 281. 

France {Government of) v. Isbrandtsen-Moller Co., Inc. (1948— 
United States) 48 F.Supp. 631. 

Borga V. Russian Trade Delegation (1953—Italy) I.L.R. 1955, 
p. 285. 

* * # 

Castr^n, E. The Present Law of War and Neutrality, 1954 

(Chap. 2). 

Hackworth, G. H. Digest, Vol. 5 (Sect. 518) and Vol. 6 
(Sect. 589). 

Hurst, Sir Cecil. The Effect of War on Treaties, in Collected 
Papers, 1950 (Chap. 8). 

Hyde, C. C. International Law, Vol. 8 (Sects. 605, 620 and 688- 
647a). 

McNair, A. D. The Law of Treaties, 1988 (Chap. 44). 

Monaco, R. Les conventions entre belligirants, 75 Hague 
Recueil (1949). 

Moore, J. B. Digest of International Law, Vol. 5 (Sect. 778) and 
Vol, 7 (Sects. 1156-1162). 

Schwarzenberger, G. International Law, Vol. II (Chap. 4). 

Stone, J, Legal Controls of International Conflict, 1959 (Chap. 
14). 


(See also below, pp. 605 and 619.) 
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(b) between belligerent States and enemy nationals. 
Consult: 

Peace Treaty of Versailles with Germany, June 28, 1919, Parts 
VIII and X (13 A.J.LL. (1919), Supp.). 

Peace Treaty with Italy, February 10, 1947, Article 78 (Cmd. 
7481—-1948). 

Geneva Red Cross Convention IV on the Protection of Civilian 
Persons in Time of War, August 12, 1949 (Cmnd. 550—1958). 

# « * 

Balli Bros, v. Germany (1928—Anglo-German M.A.T.) 4 
M.A.T., p. 41. 

Administrative Decision No. V (1925—United States-German 
Mixed Cl.Comm.) 7 R.I.A.A., p. 119. 

Standard Oil Company Tankers Case (1926—Reparation Com¬ 
mission and United States) 2 R.I.A.A., p. 781. 

Goldenberg et Fils v. Germany (1928—Rumania and Germany) 
2 R.I.A.A., p. 903. 

^Kelley Claim (1980—United States-Mexican General Cl.Comm.) 
4 R.I.A.A., p. 608. 

*Menkes Claim (1953—Italian-United States Conc.Comm.) I.L.B. 
1955, p. 889. 

« • « 

^The Hoop (1799) 1 C.Rob. 196. 

The Two Friends (1799) 1 C.Rob. 271. 

Society for the Propagation of the Gospel v. Newhaven (1828— 
United States) 8 Wheaton 464. 

R. V. Ahlers [1915] 1 K.B. 616. 

Porter v. Freudenberg [1915] 1 K.B. 857. 

The Dirigo [1919] P. 204. 

Administrator of German Property v. Knoop [1988] 1 Ch. 489. 
Ecd parte Kumezo Kawato (1942) 817 U.S. 69. 

*Sovfracht (VfO) v. Van Udens Scheepvaart en Agentuur Moats- 
chappij (N.V.Gebr.) [1948] A.C. 208. 

In re The King v. The Home Secretary^ Ex parte L. [1945] 1 
K.B. 7. 

•B* V. Bottrill, Ex parte Kuechenmeister [1947] 1 K.B. 41. 
Lever Bros, and Unilever N.V. v. H.M. Procurator-General, Be 
S.S. Vnitas [1950] A.C. 586. 

The Inginer N. Vlassopol (1951) 1 Ll.P.C. (2d) 807. 

*Arab Bank v. Barclays Bank [1954] A.C. 495. 
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Cohn, E. J. Legal Aspects of Internment, 4 M.L.R. (1941), 
Draper, G, I. A. D. The Red Cross Conventions, 1958 
(Chap. 2). 

Garner, J. W. International Law and the World War, 1920 
(Vol. 1, Chap. 5). 

Hackworth, G. H. Digest, Vol. 6 (Sects, 588 and 585-586). 
Jessup, P. C. Enemy Property, 49 A.J.I.L. (1955). 

McNair, Lord. International Law Opinions, Vol. 8 (Sect. 
XIX). 

- Legal Effects of War, 1948 (Chaps. 8 and 5), 

Mann, F. A. Enemy Property and the Paris Peace Treaties, 64 

L. Q.R. (1948). 

Martin, A. Private Property, Rights and Interests in the Paris 
Peace Treaties, 24 B.Y.I.L. (1947). 

Menzel, E. Die Forderungsverzichtsklauseln gegeniiber 
Deutschland in den Friedensvertrdgen von 19Ji.7, 1955. 
Pictet, J. S. (ed.). Commentaries on the Geneva Conventions of 
19J^9, Vol. IV (1958). 

Schwarzenberger, G. International Law, Vol. II (Chap. 5). 
Stone, J. Legal Controls of International Conflict, 1959 (Chap. 
14). 

(See also below, pp. 597 and 601.) 

(c) between enemy nationals. 

Consult: 

Maridort v. Behrens and Soehne (1921—Franco-German M.A.T.) 

1 M.A.T., p. 581. 

Binon and Others v. Germany (1922—Belgo-German M.A.T.) 

2 M.A.T., p. 217. 

SociStd Commerciale d^Orient v. Turkey (1929—Italo-Turkish 

M. A.T.) 9 M.A.T., p. 612. 

*Kelley Claim (1980—United States-Mexican Gen.Cl.Comm.) 4 
R.I.A.A., p. 608. 

Forest of Central Rhodope Case (1988—Greece and Bulgaria) 8 
R.I.A.A., p. 1405. 

• * # 

Trading with the Enemy Act, 1989 (2 & 8 Geo. 6, c. 89). 

# • • 

*Janson v. Driefontein Consolidated Mines [1902] A.C. 484. 
^Daimler Co*, Ltd* v. Continental Tyre 4* Rubber Co* (G*B*), 
Ltd* [1916] 2 A,C. 807. 
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Ertel Bieher Sf Co. v. Rio Tinto Co., Ltd. [1918] A-C. 260. 
Schering, Ltd. v. Stochholms Enskilda Bank Aktiebolag [1946] 
A.C. 219. 

Clark V. Uebersee Finanz-Korporation, A.G. (1947) 882 U.S. 480. 
Boissevadn v. Weil [1950] A.C. 827. 

Peters and Another v. McKay (1951—United States) 238 Pac. 
(2d) 225, or l.L.R. 1951, p. 474. 

Hangkam Kxmngtong Woo v. Liu Lan Fong [1951] A.C. 707. 
Vamvakas v. Custodian of Enemy Property [1952] 2 Q.B. 183. 
Kaufman v. Soci6te Internationale (1952) 343 U.S. 156. 

*Arab Bank v. Barclays Bank [1954] A.C. 495. 

Kuenigl v. Donnersmarck [1955] 1 Q.B, 515. 

Bevan v. Bevan [1955] 2 Q.B. 227- 

Jiday v. Chief Executive Officer (1955—Israel) l.L.R, 1955, 
p, 698. 

In re Claim by Helbert Wagg Sf- Co. [1956] Ch. 823. 

Rogers v. Ilartford-Connecticut Trust Co. (1958) 165 F. Supp. 
116. 

Farbenfabriken Bayer, A.G, v. Sterling Drug, Inc. (1958) 
251 F. (2d) 800. 

* • « 

Aubin, B. C. H. Die offentlich-rechtliche Einwirkung des 
Krieges auf private Vorkriegsvertrdge mit Feindbeziehung, 
1954. 

Domke, M. Trading with the Enemy in World War II, 1948. 

- The Control of Enemy Property, 1947, 

Hackworth, G. H. Digest, Vol. 6 (Sects. 584 and 606). 

Howard, F. C. Trading with the Enemy, 1948 {Supp. 1945). 
Hyde, C. C. International Law, Vol. 8 (Sects. 608-610). 
McNair, Lord. International Law Opinions, Vol. 8 (Sect.XIX). 
- Legal Effects of War, 1948. 

Parry, C. The Trading mth the Enemy Act and the Definition 
of an Enemy, 4 M.L.R. (1941). 

Schwarzenberger, G. International Law, Vol. II (Chap. 6). 
Stone, J. Legal Controls of International Conflict, 1959 (Chap. 
14). 

Webber, G. J, Effect of War on Contracts, 1946, 

(See also below, p. 614.) 

5. Consider the formative influence of the standard of 
civilisation and the necessities of war on the rules of warfare. 
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Consult: 

Declaration of St. Petersburg, December 11, 1868 (58 B.F.S.P., 
p. 16, or British Manual on Land Warfare^ 1958, p. 198). 

Hague Conventions and Declarations of 1899 and 1907 (edited 
by J. B. Scott, 1915). 

Washington Treaty on the Use of Submarines and Noxious 
Gases in Warfare, February 6, 1922 (Hudson, 2 Int.Leg.^ 
p. 794). 

Hague Draft Rules on Air Warfare, February 19, 1928 (Cmd. 
2201—1924). 

Protocol for the Prohibition of the Use in War of Asphyxiating, 
Poisonous or other Gases, and of Bacteriological Methods of 
Warfare, June 17, 1925 (Cmd. 8604—1930). 

Convention for the Prevention and Punishment of Genocide, 
December 9, 1948 (45 A.J.I.L. (1951), Swpp., p. 7). 

Geneva Red Cross Conventions, August 12, 1949 (Cmnd. 550— 
1958). 

Convention on the Protection of Cultural Property in the Event 
of Armed Conflict, The Hague, May 14, 1954 (Cmd. 9837— 
1956). 

Agreement Constituting an International Commission for the 
International Tracing Service, Bonn, June 6, 1955 (Cmd. 
9718—1956). 

« * * 

^Coenca Bros. v. Germany (1927—^Greco-German M.A.T.) 7 
M.A.T., p. 688. 

Kiriadolou v. Germany (1980—Greco-German M.A.T.) 10 
M.A.T., p. 100. 

^Trial of German Major War Criminals (1946—I.M.T,, Nurem¬ 
berg) Cmd. 6964. 

« « « 

The Paquete Habana (1900) 175 U.S. 677. 

The Prometheus (1906—Hongkong) 2 H.K.L.R. 207. 

List (Hostages) Trial (1948—^United States) 8 War Crimes 
Reports^ p. 84. 

In re Krupp (1948—United States) 10 ibid. p. 69. 

von Leeb (High Command) Trial (1948—United States) 12 ibid. 

p. 1. 

In re Lippert (1950—Netherlands) I.L.B. 1950^ p. 432. 

« * « 

United Kingdom. British Manual on Land Warfare, 1958 
(Para. 107). 
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United States. The Law of Land Warfare, 1956 (Paras. 8 and 

6 ). 

# * « 

Castr^n, E. The Present Law of War and Neutrality, 1954 
(Chap. 2). 

Constantopoulos, D. S. Les raisons de la crise de droit de la 
guerre, 7 J.I.R. (1957). 

Corbett, P. E. Law and Society in the Relations of States, 
1951 (Chap, 10). 

Downey, W. G., Jr. The Law of War and Military Necessity, 
47 A.J.LL. (1953). 

Draper, G. I. A. D. Medieval Penitentials and the Develop¬ 
ment of Humanitarian Law, 10 Revue internationale de la 
Croix Rouge (1960). 

Dunbar, N. C. W. Military Necessity in War Crimes Trials, 29 

B. Y.I.L. (1952). 

- The Significance of Military Necessity in the Law of 

War, 67 Juridical Review (1955). 

The Legal Regulation of Modern Warfare, 40 Grotius 
Society Transactions (1955). 

Francois, J. P. A. Reconsideration des principes du droit de 
la guerre, 47 (1) Annuaire de VInstitut (1957). 

Kazan, E. T. L^Stat de necessiti en droit penal interetatique 
et international, 1949. 

Hyde, C. C. International Law, Vol. 3 (Sect. 655). 

Kunz, J. L. The Laws of War, 50 A.J.I.L. (1956). 

Lauterpacht, H. The Limits of the Operation of the Law of 
War, 80 B.Y.I.L. (1958). 

McDougal, M. S., and Feliciano, F. P. International Coercion 
and World Public Order: The General Principles of the Law 
of War, 67 Yale L.J. (1958). 

Marin, M. A. The Evolution and the Present Status of the 
Laws of War, 92 Hague Recueil (1957). 

Noblecourt, A. Protection of Cultural Property in the Event of 
Armed Conflict, 1958. 

O^Brien, W. V. The Meaning of Military Necessity in 
International Law, 1 World Polity (1957). 

Schwarzenberger, G. International Law, Vol. II (Chap. 9). 

- The Standard of Civilisation in International Law, 8 

C. L.P. (1955). 

Functions and Foundations of the Laws^ of War, 44 
Archiv fur Rechts- und SozialphUosophie (1958). 
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Stone, J* Legal Controls of International Conflicty 1959 (Chap. 

11 ). 

Tucker, R. W. The Law of War and Neutrality at Sea, 1957 
(Chap. 2). 

Visscher, C. de. Les lois de la guerre et la thdorie de la ndces- 
siU, 24 R.G.D.I.P. (1917). 

Westlake, J. Collected Papers, 1914 (Chap. 11). 

(See also above, pp. 888 and 895, and below, pp. 595 and 607.) 

6. Consider the legality of the use of the following: 

(a) Poison, 

(b) Explosive Bullets. 

(c) Gas and Chemicals, including non-lethal ‘‘ humane ’’ 
chemical substances. 

(d) Bacteria and Viruses. 

(e) Nuclear Weapons. 

Consult: 

Conventions: see above, p. 591. 

« « # 

Tesch (Zyklon B) Trial (1946—United Kingdom) 1 War Crimes 
Reports, p. 93. 

Materials on the Trials of Former Servicemen of the Japanese 
Army Charged with Manufacturing and Employing Bacterio-- 
logical Weapons (Moscow) 1950. 

* * « 

United Kingdom. British Manual on Land Warfare, 1958 
(Paras, 107 and 109-113). 

United States. The Law of Land Warfare, 1956 (Paras. 85-88). 

* * * 

Statement by the Secretary of State for Foreign Affairs on the 
Legality of the Use of Nuclear Weapons in Self-Defence 
against Aggression, February 15, 1956 (House of Commons 
Deb., Hansard, 5th Ser., Vol. 548, Col. 2848, or 5 I.C.L.Q. 
(1956), p. 489). 

* « ' « 

Bourquin, M. Pouvoir scientiflque et droit international, 70 
Hague RecueU (1947). 

S.M,—VOI- 2 


14 



594 Study Outlines 

Castr^n, E. The Present Law of War and Neutrality^ 1954 
(Chap. 2). 

Charlier, M. R. Legal Questions raised by the Development of 
Atomic Physics, 01 Hague Recueil (1957). 

Commission intemationale d^experts pour la protection des 
populations civiles contre la guerre chimique, 1928-29 (2 
vols.). 

Eysinga, W. J. M. van. La guerre chimique et le mouvement 
pour sa repression, 16 Hague Recueil (1927). 

Greenspan, M. The Modern Law of Land Warfare, 1959 (Chap. 
9). 

Hackworth, G. H. Digest, Vol. 6 (Sect. 575). 

Hyde, C. C. International Law, Vol. 8 (Sects. 661-662a). 
Korovin, E. A. La guerre chimique et le droit international, 
26 R.G.D.I.P. (1929). 

Kunz, J. L. Gaskrieg und Volkerrecht, 1927. 

- Atomhomhe und Volkerrecht, 2 (5.Z.O.B. (1949/50). 

Lauterpacht, E. Contemporary Practice I: Nuclear Weapons, 
Legality of Use in Defence against Aggression, 5 I.C.L.Q. 
(1956). 

Lauterpacht, H. The Problem of the Revision of the Law of 
War, 29 B.Y.I.L. (1952). 

Noel-Baker, P. J. The Arms Race, 1958 (Chaps, 26-28). 
Oppenheim, L. International Law, Vol. 2 (Sects. 110-118 and 
116a). 

Pal, R. Crimes in International Relations, 1955 (Chap. 17). 
Scheuner, U. Krieg und Kriegswaffen im heutigen Volkerrecht, 
in G. Howe (ed.), Atomzeitalter, Krieg und Frieden, 1959. 
Schwarzenberger, G. International Law, Vol. II (Part II). 

- The Legality of Nuclear Weapons, 1958, or 11 C.L.P. 

(1958). 

Singh, N. Nuclear Weapons and International Law, 1959. 
Smith, H. A. Modem Weapons and Modem War, 9 Y.B.W.A. 
(1955). 

Spaight, J. M. The Atomic Problem, 1946. 

- Air Power and War Rights, 1947 (Chaps. 8 and 11). 

Stone^ J. Legal Controls of International Conflict, 1959 (Disc. 
19 and Chap. 20). 

Tucker, R. W. The Law of War and Neutrality at Sea, 1957 
(Chap. 4). 

(See also above, pp. 895 and 590, and below p. 607.) 
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7. Consider the limitations, if any, imposed on belligerents 
in their treatment of : 

(a) Wounded and Sick Members of Armed Forces, Red 
Cross Personnel and Red Cross Insignia. 

Consult: 

Geneva Red Cross Convention (I) for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces in the 
Field, August 12, 1949 (Cmnd. 550—1958). 

Geneva Red Cross Convention (II) for the Amelioration of the 
Condition of Wounded, Sick and Shipwrecked Members of 
Armed Forces at Sea, August 12, 1949 (ibid.). 

# * « 

The Ophelia [1916] 2 A.C. 206. 

The Llandovery Castle (1921—Germany) (Cmd. 1422—1921), or 
Schwarzenberger, International Law and Totalitarian Law¬ 
lessness, 1943, p. 128. 

Voxvinckel v. First Federal Trust Co. (1926—United States) 15 
F. (2d) 872. 

In re Hagendorf (1946—United States) 18 War Crimes Reports, 
p. 146. 

In re Iloette (1947—Netherlands) Ann'ual Digest 19^7, p, 212. 

* * # 

Castr^n, E. The Present Law of War and Neutrality, 1954 

(Chap. 2). 

Draper, G. I. A. D. The Red Cross Conventions, 1958 (Chap. 4). 
Galloy, J. L*inviolabilit6 des navires-hdpitaux, 1981. 

Gigon, F. The Epic of the Red Cross, 1946. 

Gutteridge, Joyce A. C. The Geneva Conventions of 19^9, 26 
B.Y.I.L. (1949), 

Hackworth, G. H. Digest, Vol. 6 (Sects. 582 and 594). 
International Committee of the Red Cross: Report of the ICRC 
on its Activities during the Second World War, 1948. 

La Pradelle, P. de. La conference diplomatique et les nouvelles 
Conventions de Genhve de 12 Aoiit 19J^9, 1951. 

Mossop, J. C. Hospital Ships in the Second World War, 24 
B.Y.I.L, (1947). 

Pictet, J. S. Official Red Cross Commentaries on the Geneva 
Conventions of 19^9, Vol. I (1952) and Vol. 11 (1959). 

- La Croioc-Rouge et les Conventions de Genkve, 76 

Hague Recueil (1950). 



596 Study Outlines 

Schwarzenberger, G. International Law, Vol* II (Chaps* 9 
and 10). 

Stone, J. Legal Controls of International Conflict, 1959 (Chap. 
24). 

(See also above, p. 395, and below, p. 602.) 

(b) Prisoners of War. 

Consult: 

Hague Conventions and Declarations of 1899 and 1907 (ed. 
J. B. Scott, 1915). 

Convention on the Treatment of Prisoners of War, July 27, 
1929 (Hudson, 5 IntXeg. p. 20). 

Geneva Red Cross Convention (III) on the Treatment of 
Prisoners of War, August 12, 1949 (Cmnd. 550—1958). 
Agreement on Repatriation of Sick and Wounded Prisoners, 
Panmunjom, April 11, 1958 (47 A.J.I.L. (1958), Supp., 
p. 178). 

Agreement on Prisoners of War, Panmunjom, June 8, 1953 
{ibid. p. 180). 

• • * 

^Trial of German Major War Criminals (1946—I.M.T. Nurem¬ 
berg) Cmd* 6964. 

Daniels v. Germany (1928—Belgo-German M.A.T.) Annual 
Digest (1927-^28), p. 548. 

• • # 

B. V. Guiseppe [1948] S.A.L.R. (T.P.D.) 189. 

B. V. Krebs [1948—Canada] 4 D,L.R. 558. 

•B. V. Brosig [1945—Canada] 2 D.L.R. 282. 

B. V. Kaehler and Stolski [1945—Canada] 8 D.L.R. 272. 
^Heyer (Essen Lynching) Trial (1945—United Kingdom) 1 War 
Crimes Reports, p. 88. 

In re Dostler (1945—United States) 1 ibid. p. 22. 

In re KUlinger (1945—United Kingdom) 8 ibid. p. 67, or 
Caddon, F., The Dulag Luft Trial, 1952. 

In re Falkenhorst (1946—United Kingdom) 11 War Crimes 
Reports, p. 18, or Stevens, E. H., The Falkenhorst Trial, 
1949. 

In re Territo (1946—United States) 156 F. (2d) 142. 

Execution of Prisoners of War (Germany) Case (1952—^Ger¬ 
many) I.L.R. 1952, p. 596. 

In re Kahrs (1955—France) I.L.R. 1955, p. 929. 
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Royal Warrants regarding Prisoners of War, British Manual on 
Land Warfare^ 1958 (Apps. 25 and 27). 

« « * 

Baxter, R. R. Asylum to Prisoners of War, 80 B.Y.I.L. (1958). 
Charmatz, J. P. and Wit, H. M. Repatriation of Prisoners of 
War and the 19^9 Geneva Conventiony 62 Yale L.J. (1958). 
Draper, G. I. A. D. The Red Cross ConventionSy 1958 (Chap. 8). 
Garner, J. W. International Law and the World War, 1920 
Vol. 2 (Sects. 881-^60). 

Gutteridge, Joyce A. C. Geneva Conventions of 19J^9y 26 
B.Y.I.L. (1949). 

- Repatriation of Prisoners of War, 2 I.C.L.Q. (1958). 

Hackworth, G. H. Digesty Vol. 6 (Sects. 576-580). 

Janner, A. La puissance protectrice en droit intemationaly 1948. 
Kunz, J, L. Die Koreanische KriegsgefangenenfragCy 4 A.V.R. 
(1954). 

McNair, Lord. International Law Opinions, Vol. 8 (Sects. 
XXIII and XXXI). 

Mason, J. B. German Prisoners of War in the United States, 
89 A.J.I.L. (1945). 

Mayda, J. The Korean Repatriation Problem and International 
Law, 47 A.J.I.L. (1958). 

Schapiro, L. B. Repatriation of Deserters, 29 B.Y.I.L. (1952). 
Stone, J. Legal Controls of International Conflict, 1954 (Chap. 
24). 

{See also above, p. 395, and below, p. 617.) 

(c) (i) Volunteer Forces on the model of the British 
Home Guard during the Second World War; 

(ii) Guerrilla and Partisan units; 

(iii) Resistance Movements in Occupied Territories; 

(iv) Spies. 

Consult: 

Hague Convention IV on Land Warfare, October 18, 1907 
(Scott, Hague Conventions, p. 100). 

Geneva Red Cross Convention (III) on the Treatment of 
Prisoners of War, August 12,1949, Art, 4 (Cmnd. 550—1958). 

• * « 

In re Bauer (1945—France) 8 War Crimes Reports, p. 15. 

In re Hangobl (1945—^United States) 14 ibid. p. 86. 

In re Buck and Others (1946—United Kingdom) 5 ibid. p. 89, 
or Webb, A. M., The Natzweiler Trial, 1949. 
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In re Bruns (1946—Norway) Annual Digest 19^6, p. 891, 

Cie d^Assur. La Nationale v. Vve Cabanel (1946—France) 
Annual Digest p. 228. 

Van lloeve de Feyter v. Fire Ins. Co. of 1859, Ltd. (1947— 
Netherlands) ibid. 19^7, p. 169. 

Baffico V. Calleri (1948—Italy) ibid. 19^8, p. 424. 

In re Rieger (1948—France) ibid. 19Jf8, p. 488. 

List (Hostages) Trial (1948—United States) 8 War Crimes 
Reports, p. 84. 

In re von Manstein (1949—United Kingdom) Annual Digest 
191^9, p. 509. 

The Netherlands v. B. (1954—Netherlands) I.L.R. 195^, p. 431. 

« ♦ * 

Baxter, R. B. So-Called “ Unprivileged Belligerency,^^ 28 
B.Y.LL. (1951). 

Castberg, F. Franc-Tireur Warfare, in Varia Juris Gentium, 
1959. 

Cowen, Z. The Armed Forces of the Crown, 66 L.Q.R. (1950). 
Jones, J. M. Status of the Home Guard in International Law, 
57 L.Q.R. (1941). 

Nurick, L., and Barrett, R. W. Legality of Guerrilla Forces 
under the Laws of War, 40 A.J.LL. (1946). 

Schatzel, W. Le Franc-Tireur a-t-il droit a un jugement 
regulier? 17 Rev. int. frangaise du droit des gens (1948). 
Schmid, J. H. Die volkerrechtliche Stellung der Partisanen, 
1956. 

Stone, J. Legal Controls of International Conflict, 1959 (Chap. 
20 and Disc. 29). 

Trainin, I. P. Questions of Guerrilla Warfare in the Law of War, 

40 A.J.LL. (1946). 

Wilson, G. C. The Guerrilla and the Lawful Combatant, 87 
A.J.I.L. (1948). 

(See also above, p. 596, and below. Question 8 and p. 617.) 

8. Account for the differences between the rules of warfare 
in the strict sense and the law of belligerent occupation. 
Consult: 

Hague Convention IV on Land Warfare, October 18, 1907 (Scott, 
Hague Conventions, p. 100). 

Geneva Red Cross Convention (IV) on the Protection of Civilian 
Persons in Time of War, August 12, 1949 (Cmnd. 550—1958). 
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Hardman Claim (1918—Great Britain and United States) 6 
K.l.A.A. p. 25. 

Moriaux v. Germany (1924—Belgo-German M.A.T.) 4 M.A.T., 
p. 674. 

Ville d^Anvers v. Germany (1925—Belgo-German M.A.T.) 5 
M.A.T., p. 712. 

^Trial oj German Major War Criminals (1946—Nurem¬ 
berg) Cmd. 6964. 

« # * 

*Coleman v. Tennessee (1878) 97 U.S. 509. 

Klein (Hadamar) Trial (1945—United States) 1 War Crimes 
Reports, p. 46, or Kintner, E. W., The Hadamar Trial, 1949. 

Kramer (Belsen) Trial (1945—United Kingdom) 2 War Crimes 
Reports, p. 1, or Phillips, R., The Belsen Trial, 1949. 

Gerike {Velpke Baby Home) Trial (1946—United Kingdom) 7 
War Crimes Reports, p. 76, or Brand, G., The Velpke Trial, 
1950. 

In re Yamshita (1946—United States) 4 War Crimes Reports, 
p. 1, or Reel, A. F., The Case of General Yamashita, 1949. 

In re Wagner (1946—France) 3 War Crimes Reports, p. 28. 

In re Greiser (1946—Poland) 18 ibid., p. 70. 

In re van Iluis (1946—Netherlands) Annual Digest 19^6, p. 850. 

Altstdtter (Justice) Trial (1947—United States) 6 War Crimes 
Reports, p. 1. 

In re Milch (1947—United States) 7 ibid. 27. 

In re Krupp (1948—United States) 10 ibid., p. 69, 

Von Leeb (High Command) Trial (1948—United States) 12 ibid., 

p. 1. 

List (Hostages) Trial (1949—^United States) 8 ibid., p. 84. 

Billeting of Troops Case (1950—Austria) I.L.R. 1950, p. 418. 

^Sultan of Johore v. Abubakar Tunku Aris Bendahar and Others 
fl952] A.C. 818. 

Netherlands v. Federal Reserve Bank (1958—^United States) 201 
F. (2d) 455. 

*N. V. De Bataafsche Petroleum Maatschappij v. War Damage 
Commission (Singapore Oil Stocks Case) (1956—Singapore) 22 
Malayan L.J. (1956), p. 155, or 51 A.J.I.L. (1957), p. 802. 

« • « 

United Kingdom. British Manual on Land Warfare, 1958 
(Chap. 12). 

United States of America. The Law of Land Warfare, 1950 
(Chap 6). 

- American Military Government of Occupied Germany, 

1918-^20, 1948. 



000 Study Outlines 

United States of America* Cases on Military Government^ 
1943. 

- Occupation of Japan: Policy and Progress^ 1946. 

# * « 

“ B.’’ The Case of the Singapore Oil Stocks, 5 I.C.L.Q. (1956). 

Baxter, R. R. The Duty of Obedience to the Belligerent 
Occupant, 27 B.Y.I.L. (1950). 

Castr^n, E. The Present Law of War and Neutrality, 1954 
(Chap. 2). 

Dallin, A. German Rule in Russia, 19^1-19^5, 1957. 

Donnison, F. S. V. British MiUtary Administration in the Far 
East, 19^3-19 J^6, 1956. 

Draper, G. I. A. D. The Red Cross Conventions, 1958 (Chap. 2). 

Feilchenfeld, E. H. The International Economic Law of Belli¬ 
gerent Occupation, 1942. 

Fraenkel, E. Military Occupation and the Rule of Law, 1944. 

Fried, J. A. H. Transfer of Civilian Manpower from Occupied 
Territory, 40 A.J.I.L. (1946). 

Glahn, G. von. The Occupation of Enemy Territory, 1957. 

Graber, D. A. Development of the Law of Belligerent Occupa¬ 
tion, 186S-19H, 1948. 

Gutteridge, Joyce A. C. The Protection of Civilians in Occupied 
Territory, 5 Y.B.W.A. (1951). 

- The Rights and Obligations of an Occupying Power, 

6 ibid. (1952). 

Harris, C. R. S. AlUed Military Administration of Italy, 191^3- 
19J^5, 1957. 

Holborn, H. American Military Government, 1947. 

International Labour Organisation. The Exploitation of Foreign 
Labour by Germany, 1945. 

Lauterpacht, E. The Hague Regulations and the Seizure of 
Munitions de Guerre, 82 B.Y.I.L. (1955-56). 

Lemkin, R. Axis Rule in Occupied Europe, 1944. 

McNair, Sir Arnold. Legal Effects of War, 1948 (Chaps. 17-18). 

Morgenstern, Felice. Validity of the Acts of the Belligerent 
Occupant, 28 B.Y.I.L. (1951) 

Pictet, J. S. (ed.). Official Red Cross Commentaries on the 
Geneva Conventions of 19J^9, Vol. IV (1958). 

Rennell, Lord. British Military Administration in Africa, 19^.1- 
ir, 1948. 

Schwarzenberger, G. International Law, Vol. 11 (Part III). 

Smith, H. A. The Government of Occupied Territory, 21 
B.Y.I.L. (1944). 
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Smithy H. A. Booty of War, 28 B.YJ.L. (1946), 

- Civilians in Occupied Territory^ 4 IX.L.Q. (1955), 

Stone, J. Legal Controls of International Conflict^ 1959 (Chaps, 
24-25). 

Uhler, O. M. Der volkerrechtliche Schutz der Bevolkerung 
eines besetzten Gebiets gegen Massnahmen der Okkupations-- 
machtf 1950. 

Van Nispen Tot Savanaer, C. M. O. La prise d^otages^ 1949. 
(See also above^ p. 590.) 

9. (a) Privateering is and remains abolished ’’ (Declara¬ 
tion of Paris, April 16, 1856). 

Discuss. 

Consult: 

Declaration of Paris, April 16, 1856 (46 B.F.S.P., p. 137). 
Hague Convention VII on the Conversion of Merchant Ships into 
Warships, October 18, 1907 (Scott, Hague Conventions, 
p. 146). 

« » t- 

The Curlew (1812) Stew.Adm. 812. 

The Fanny (1814) 1 Dods. 443. 

The Thcnnas Gibbons (1814—United States) 8 Cranch 421. 

# # # 

Colombos, C. J. International Law of the Sea, 1959 (Sects. 
586-538). 

Higgins, A. P. War and the Private Citizen, 1912 (Chap. 4). 
Malkin, Sir William. The Inner History of the Declaration of 
Paris, 8 B.Y.I.L. (1927). 

Smith, H. A. The Law and Custom of the Sea, 1959 (Chap. 6), 

- Le diveloppement modeme des lois de la guerre rnari- 

time, 68 Hague Recueil (1988). 

(See also below, p. 601.) 

(b) Is it legal to arm merchant ships of belligerents for 
defensive purposes ? 

Consult: 

United States, Garland Steamship Corporation and Others v. 
Germany (Opinion on Naval and Military Works or 
Materials) (1924—German-United States Mixed Cl.Comm.) 
7R.I.A.A., p. 78, 
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Several Dutch Schuyts (1805) 6 C.Rob. 48. 

The Nereide (1815—United States) 9 Cranch 888. 

The Panama (1900) 176 U.S. 585. 

# « # 

Case of Captain Fryatt (1916—Garner, J. W., International 
Law and the World War, 1920, Vol. 1, Sects. 261-268). 

# « # 

Borchard, E. M. Armed Merchantmen, 84 A.J.I.L. (1940). 
Castr^n, E. The Present Law of War and Neutrality, 1954 
(Chap. 2). 

Colombos, C. J. International Law of the Sea, 1959 (Sects. 
548-557 and 887). 

Hackworth, G. H. Digest, Vol. 6 (Sect. 597) and Vol. 7 (Sect. 
674). 

Higgins, A. P. Studies in International Law and Relations, 
1928 (Chaps. 18 and 14). 

Schenk, R. Seekrieg und Volkerrecht, 1958. 

Scott, J. B. The Case of Captain Fryatt, 10 A.J.I.L. (1916). 
Smith, H. A. Law and Custom of the Sea, 1959 (Chap. 6). 
Tucker, R. W. The Law of War and Neutrality at Sea, 1957 
(Chap. 4). 

(See also above, p. 601, and below, p. 608.) 

(c) During the Second World War a German submarine 
sank without warning in mid-Atlantic Allied and neutral 
merchant ships bound for the United Kingdom. Some 
members of the crew took refuge on rafts and floating 
wreckage. The submarine opened fire on the survivors, most 
of whom were killed. The Commander and other members 
of the crew of the submarine were arraigned as war criminals. 
Discuss. 

Consult: 

Treaty on the Use of Submarines and Noxious Gases in War¬ 
fare, February 6, 1922 (Hudson, 2 Int.Leg,, p. 794). 

Treaty for the Limitation and Reduction of Naval Armament, 
April 22, 1980, Art. 22 (5 ibid., p. 895, at p. 417). 
Protocol concerning Rules of Submarine Warfare, November 6, 
1986 (7 ibid., p. 490). 

Nyon Arrangement, September 14, 1987 (7 ibid., p. 831). 
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* Lusitania Cases (1928 —German-United States Mixed CL Comm.) 
7 R.LA.A., p, 82. 

Costomenis v. Germany (1929—Greco-German M.A.T.) 8 
M.A.T., p. 848. 

*The Cysne (1980—Portugal-Germany—2 R.I.A.A., p. 1047). 

*Trial of German Major War Criminals (1946—Nurem¬ 
berg) Cmd. 6964. 

* # # 

The Lusitania (1918—United States) 251 Fed. 715. 

The Chemnitz (1940—France) Recueil des decisions du Conseil 
des Prises j 1947, p. 75. 

*Eck and Others (The Peleus) Trial (1945—United Kingdom) 1 
War Crimes Trials, p. 1, or Cameron, J., The Peleus Trial, 
1948. 

# « # 

Case of Captain Fryatt (1916—Garner, J. W., International 
Law and the World War, 1920, Vol. 1, Sects. 261-268). 


Castren, E. The Present Law of War and Neutrality, 1954 
(Chap. 2). 

Colombos, C. J. The Law of Prize, 1949 (Sects. 249-250, 271- 
273). 

- International Law of the Sea, 1959 (Sects. 518-515, 

581-535). 

Gamer, J. W. International Law and the World War, 1920 
(Vol. 1, Sects. 228-243). 

Hackworth, G. H. Digest, Vol. 6 (Sect. 596). 

Higgins, A. P. Submarine Warfare, 1 B.Y.I.L. (1920-21). 

Renault, J. Le sous-marin et sa situation dans le droit des gens, 
1989. 

Roxburgh, R. F. Submarines at the Washington Conference, 8 
B.Y.I.L. (1922-23). 

Schwarzenberger, G, International Law, Vol. II (Part IV). 

Smith, H. A. Le d^veloppement moderns des lois de la guerre 
maritime, 63 Hague Recueil (1938). 

Stone, J. Legal Controls of International Conflict, 1959 (Disc. 
81). 

Tucker, R. W. The Law of War and Neutrality at Sea, 1957 
(Chaps. 4 and 10). 

Wilson, R. R. The Submarine and Place of Safety, 85 A.J.I.L. 
(1941). 


(See also below, n. 607.) 
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10. ‘‘A body of international law is growing up with regard 
to aerial warfare . . of which Sir Charles Hedges in 1696 
could have no possible idea ’’ (Re Piracy Jure Gentium — 
Judicial Committee of the Privy Council, per Viscount 
Sankey—[1934] A.C. 586, at pp. 592-598). 

Otscuss^ 

Consult: 

Geneva Red Cross Convention (IV) on the Protection of 
Civilian Persons in Time of War, August 12, 1949 (Cmnd. 
550—1958). 

Convention for the Protection of Cultural Property, The Hague, 
May 14, 1954 (Cmnd. 9837—1956). 

# « * 

*Coenca Bros, v. Germany (1927—German-Greek M.A.T.) 7 
M.A.T., p. 688. 

Kiriadolou v. Germany (1930—German-Greek M.A.T.) 10 ibid. 9 

p. 100. 

* « # 

Hague Draft Rules of Aerial Warfare (Cmd. 2201—1924). 

• « # 

The Konigsberg [1917] P. 174. 

Ohlendorf and Others (Einsatzgruppen) Trial (1948—United 
States) Annual Digest p. 656. 

• « # 

Castr^n, E. The Present Law of War and Neutrality, 1954 
(Chap. 2). 

Gamer, J. W. International Law and the World War, 1920 
(Vol. 1, Chap. 19). 

Hyde, C. C. Japanese Executions of American Aviators, 87 
A.J.I.L. (1948). 

International Committee of the Red Cross. Draft Rules for the 
Limitation of the Dangers Incurred by the Civilian Popula¬ 
tion in Time of War, 1956. 

Jennings, R. Y. Open Towns, 22 B.Y.I.L. (1945). 

Le Goff, M, Les bombardements alriens dans la Guerre Civile 
Espagnole, 45 R.G.D.I.P. (1988). 

- La guerre aSrienne, Revue gSnirale de Pair (1955). 

Sandiford, R. L*ivolution du droit de la guerre maritime et 
airienne^ 68 Hague Recueil (1989). 



Legal and Illegal Uses of Force 


605 


Schwarzenberger, G. International Lawy Voh II (Chap. 11), 
or The Law of Air Warfare and the Trend towards Total 
War, 1 Vniv. of Malaya L.R. (1959). 

Sibert, M. Remarques et suggestions sur la protection des 
populations civiles contre les bomhardements aeriens, 59 
R.G.D.I.P. (1958). 

Sloutzky, N. Le hounbardement aSrien des objectives militaires, 
61 R.G.D.I.P. (1957). 

Smith, H. A. The Crisis in the Law of NationSy 1947 (Chap. 5). 

- The Law and Custom of the Seay 1959 (Chap. 15). 

Spaight, J. M. Air Power and War RightSy 1947. 

Spetzler, E. Luftkrieg und Menschlichkeity 1956. 

Stone, J. Legal Controls of International Conflict^ 1959 (Chap. 

22 ). 

Wilhelm, R.-J. The Geneva Conventions and War from the 
Air, 7 Revue Internationale de la Croix-Rouge (1957). 

(See also above, p. 590.) 

11. (a) Examine critically the principal departures from the 
traditional rules of the law of warfare justified by belligerents 
in the First and Second World Wars on grounds of reprisal. 

(b) The truth seems to be that the problem of reprisals 
in . . . warfare is one that defies a satisfactory solution by 
judicial methods; it may even be that it marks the vanishing 
point of law as a means of regulating the conduct of war 
(Brierly, J. L., International Law in England, 51 L.Q.R. 
(1985), p. 27. 

Discuss. 

Consult: 

*The Naulilaa Case (1928—Portugal and Germany) 2 R.I.A.A., 
p. 1019. 

^The Cyme Case (1980—Portugal and Germany) ibid., p. 1047. 

* * # 

British Reprisals Orders in Council, March 11, 1915 (London 
Gazette, March 16, 1915), January 10, 1917 (ibid., January 
12, 1917) and February 16, 1917 (ibid., February 28, 1917). 
British Reprisals Orders in Council, November 27, 1989 (S.R. 
& O., 1989, No. 1709) and July 81, 1940 (S.R. & O., 1940, 
No. 1486). 
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The Lucy (1809) Edw. 122. 

The Fox (1811) Edw. 311. 

*The Zamora [1916] 2 A.C. 77. 

^The Stigstad [1919] A.C. 279. 

The Leonora [1919] A.C. 974. 

Mackensen (Ardeatine Cave Massacre) Trial (1945—United 
Kingdom) 8 War Crimes Reports, p. 1. 

List (Hostages) Trial (1948—United States) 8 ibid*, p. 84. 

In re Kappler (1948—Italy) Annual Digest 19i8, p. 471. 

In re Ranter (1949—Netherlands) ibid*, 19^9, p. 526. 

In re Best (1949“-50—Netherlands) I*L*R* 1950, p. 434. 

In re Haase (1950—Netherlands) ibid., 1950, p. 431. 

# « # 

Albrecht, A. R. War Reprisals in the War Crimes Trials and in 
the Geneva Conventions of 19^9, 47 A.J.I.L. (1953). 
Colbert, E. S. Retaliation in International Law, 1948. 
Colombos, C. J. The Law of Prize, 1949 (Sects. 242-258). 

- The International Law of the Sea, 1954 (Sects. 560 

and 845-868). 

Hackworth, G. H. Digest, Vol. 6 (Sect. 568) and Vol. 7 (Sect. 
627). 

Higgins, A. P. Retaliation in Naval Warfare, 8 B.Y.I.L. (1927). 
La Bri^re, Yves de. Evolution de la doctrine et de la pratique 
en matihre de reprhailles, 22 Hague Recueil (1928). 
Morrissey, A. M. The United States and the Rights of Neutrals, 
1917’-1918, 81 A.J.I.L. (1937). 

Schwarzenberger, G. International Law, Vol. II (Part V). 
Siney, M. C. The Allied Blockade of Germany, 19H-1916, 1957. 
Smith, H. A. The Law and Custom of the Sea, 1959 (Chap. 13). 
Spaight, J. M. War Rights on Land, 1911 (Chap. 14). 

- Air Power and War Rights, 1947 (pp. 49-56). 

Stowell, E. C. Military Reprisals and Sanctions of the Laws of 
War, 86 A.J.I.L. (1942). 

Tucker, R. W. The Law of War and Neutrality at Sea, 1957 
(Chaps* 5, 8 and 10). 

Van Nispen tot Sevenaer, C. M. O. La prise d^otages, 1949. 
Vaudaux, A. Blockade und Gegenblockade, 1948. 

Wright, Lord. The Killing of Hostages as a War Crime, 25 
B.Y.I.L. (1948). 

(See also above, pp. 417, 579 and 581, and below, p. 645.) 
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12. (a) Distinguish between war crimes in the strict sense 
and war crimes in the wider sense. 

(b) Discuss the relevance of the defence of superior orders 
in relation to war crimes. 

(c) The Tokyo Tribunal acted as an instrument of 
political power of the executive branch of government. It 
responded to the will of the Supreme Commander as 
expressed in the military order by which he constituted it.. . . 
It was solely an instrument of political power ’’ (United 
States Supreme Court, per Justice Douglas in Hirota v. 
MacArthur (1948) 838 U.S. 197, at p. 215). Discuss. 

(d) The Japanese Commander-in-Chief, Pacific Area, was 
charged with responsibility for war crimes committed by 
troops under his command. It was alleged by the Defence 
that, at least in so far as crimes committed since July, 1945, 
were concerned, the accused could not be held responsible 
for those committed in outlying islands where enemy 
interference prevented his orders reaching the troops under 
his command. 

Discuss. 

Consult: 

Peace Conference of Paris, 1919. Report of the Commission of 
Responsibilities, 1919 (Carnegie Endowment for Inter¬ 
national Peace, Pamphlet No. 82, 1919). 

Agreement for the Prosecution and Punishment of the Major 
War Criminals of the European Axis, August 8, 1945 (Cmds. 
6608—1945 and 6908—1946). 

Proclamation by General MacArthur regarding the Establish¬ 
ment of an International Military Tribunal for the Far East, 
and Charter of the Tribunal, January 19, 1946 (United 
States Dept, of State. Occupation of Japan^ Policy and 
Progress^ 1946—Apps. 81 and 82). 

United States Dept, of State. International Conference on 
Military Trials^ 1949. 

• • • 

^Trial of German Major War Criminals (1946— I.M.T., Nurem¬ 
berg) Cmd. 6964. 
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Trial of Japanese Major War Criminals (1948—Tokyo) 
Annual Digest 19^8, p. 856 (c/. also Pal, R. B., International 
Military Tribunal for the Far East: Dissentient Judgment, 
1958). 

* * # 

Indictment presented to the International Military Tribunal for 
the Trial of Major German War Criminals, October 18, 1945 
(Cmd. 6696—1945). 

Resolution on the Affirmation of the Principles of International 
Law Recognised by the Charter and Judgment of the Nurem¬ 
berg Tribunal, unanimously adopted by the General 
Assembly of the United Nations, December II, 1946 (Res. 
95 (I)), IJ.N.Y.B. 19^6-i7, p. 254. 

Formulation of the Nuremberg Principles by the International 
Law Commission, 1950 (Y.B.I.L.C. 1950, Vol. 2, p. 874). 

« # * 

United Kingdom, War Office. Royal Warrant: Regulations 
for the Trial of War Criminals, June 14, 1945 (as amended, 
British Manual on Land Warfare, 1958, App. 25). 

* « « 

Reg. V. Smith (1900—South Africa) 17 S.C. 561. 

The Llandovery Castle (1921—Germany) Cmd. 1450, or Schwar- 
zenberger. International Law and Totalitarian Lawlessness, 
1948 (App. 2). 

Ex p, Quirin at AL (1942) 817 U.S. 1. 

Klein (Hadamar) Trial (1945—United States) 1 War Crimes 
Reports, p. 46, or Kinter, E. W., The Hadamar Trial, 1949. 

*Heyer and Others (Essen Lynching) Trial (1945—United King¬ 
dom) 1 War Crimes Reports, p. 88. 

Kramer (Belsen) Trial (1945—United Kingdom) 2 War Crimes 
Reports, p. 1, or Phillips, R., The Belsen Trial, 1949. 

In re Yamashita (1945—United States) 4 War Crimes Reports, 
p. 1, or Reel, A. F., The Case of General Yamashita, 1949. 

In re Yamashita (1946) 827 U.S. 1, 

In re Pohl (1947—United States) 18 War Crimes Reports, p. 57, 
or Annual Digest 19^7, p. 290. 

B. V. Werner [1947] 2 S.A.L.R. 828. 

Ilirota V. Mac Arthur (1948) 885 U.S. 876; 888 U.S. 197. 

von Leeb (High Command) Trial (1948—^United States) 12 War 
Crimes Reports, p. 1. 

In re Ranter (1948-49—Netherlands) 14 ibid., p. 89, or Annual 
Digest 19^9, p. 526. 
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In re von Manstein (1949—United Kingdom) ibid. 19J^9y p. 509* 

In re Graff and Others (1950—France) I.L.R. 1950, p, 885. 

In re Rohrig (1950—Netherlands) ibid., p. 898. 

United Kingdom. British Manual on Land Warfare, 1958 
(Paras. 620-682). 

United States. The Law of Land Warfare, 1956 (Paras. 498- 
511). 

# # # 

Appleman, J. A. Military Tribunals and International Crimes, 
1954. 

Benton, W. E., and Grimm, G. (eds.). Nuremberg: German 
Views of the War Trials, 1955. 

Brand, G. The War Crimes Trials and the Laws of War, 26 
B.Y.I.L. (1949). 

Brierly, J. L. The Basis of Obligation in International Law, 
1958 (Chap. 22). 

Castr^n, E. The Present Law of War and Neutrality, 1954 
(Chap. 1). 

Comyns Carr, A. S. The Jurisdiction of the International 
Military Tribunal for the Far East, 84 Grotius Society Trans¬ 
actions (1949). 

Daube, D. The Defence of Superior Orders in Roman Law, 
1956. 

Dunbar, N. C. H. Superior Orders in the Law of War, 68 
Juridical Review (1951). 

Graven, J. Les crimes contre Vhumanit6, 76 Hague Recueil 
(1950). 

Green, L.C. The Trials of Some Minor War Criminals, 4 Indian 
L.R. (1950). 

Ireland, G. Uncommon Law in Martial Tokyo, 4 Y.B.W.A. 
(1950). 

Kelsen, H. Will the Nuremberg Trial Constitute a Precedent? 
1 LL.Q. (1947). 

Kilmuir, Lord. Nuremberg in Retrospect, 1956. 

Lauterpacht, H. The Law of Nations and the Punishment of 
War Crimes, 21 B.Y.I.L. (1944). 

Ltitem, I. Some Controversial Aspects of War Crimes, 2 
Annales d^Istanbul (1958). 

Maugham, Lord. UNO and War Crimes, 1951. 

Neumann, R. G. Neutral States and the Extradition of War 
Criminals, 45 A.J.I.L. (1951). 

8.M.—vou 2 


15 
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Renault, L. De Vapplication de droit p6nal aux faits de guerre^ 
25 H.G.D.I.P. (1918). 

Schwarzenberger, G. International Law, Vol. II (Part V). 

- International Law and Totalitarian Lawlessness, 1948 

(Chaps. 8 and 4). 

Schwelb, E. Crimes Against Humanity, 28 B.Y.I.L. (1946). 
Smith, H. A. The Law and Custom of the Sea, 1959 (Chap. 
16). 

- The Nuremberg Trials, 18 Free Europe (1946). 

Stone, J. Legal Controls of International Conflict, 1959 (Chap. 
12 and Discs. 20 and 21). 

United Nations Secretariat, The Charter and Judgment of the 
Niimberg Tribunal, 1949. 

United Nations War Crimes Commission. History of the United 
Nations War Crimes Commission and the Development of 
the Laws of War, 1948. 

- Digest of Laws and Cases (15 War Crimes Reports), 

1949. 

Verdross, A. Die volkerrechtswidrige Kriegshandlung und der 
Strafanspruch der Staaten, 1920. 

{See also above, p. 602). 


18, (a) The inconsistency of neutrality with an effective 
international law was obscured during the nineteenth century 
because Great Britain had so firm a devotion to law and 
liberty internally that British control of the world, facilitated 
by the doctrine of neutrality, did not wholly destroy the rule 
of law. Neutrality lasted because it facilitated the Pax 
Britanxnica. Its influence in weakening the law of nations 
was not observed because the law of England was sub¬ 
stituted (Q. Wright, The Present Status of Neutrality, 84 
A.J.I.L. (1940), pp. 410-411). 

Discuss, 

(b) To what extent has the law of neutrality been 
affected by any of the following factors: 

(i) the Kellogg Pact and the Charter of the United 
Nations; 
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(ii) the increasing tendency of major wars to develop 
into world wars; 

(iii) the invention of new weapons; 

(iv) the increasing scope of State activities; 

(v) the widening of ideological cleavages ? 

(c) Consider the legality of the following acts: 

(i) the scuttling of the Admiral Graf Spee off Montevideo 
(1939); 

(ii) the boarding of the Altmark in a Norwegian fjord by 
a British naval party (1940). 

Consult: 

Declaration of Paris, April 16, 1856 (46 B.F.S.P., p. 187). 

The Three Rules of Washington, May 8, 1871 (Moore, 1 Jnf. 
Arb.f p. 547). 

Hague Conventions V and XIII of October 18, 1907 (Scott, 
Hague Conventions^ pp. 188 and 209). 

Declaration of London, February 26, 1909 (Scott, J. B., The 
Declaration of London^ 1919, or Smith, H. A., The Law and 
Custom of the Sea, 1959, Chap. 17). 

Habana Convention on Maritime Neutrality, February 20, 1928 
(Hudson, Int.Leg,, Vol. 4, p. 2401). 

The Nordic Rules of Neutrality, May 27, 1988 (8 ibid. p. 55). 
Agreement between Portugal and the United Kingdom con¬ 
cerning Facilities in the Azores, August 17, 1948 (Cmd. 6854 
—1946). 

Agreement between France, the United Kingdom and the 
United States and Spain for the Expropriation of German 
Enemy Property in Spain, May 10, 1948 (Cmd. 7558—1948). 
Agreement between the same and Switzerland on German Pro¬ 
perty in Switzerland, August 28, 1952 (Cmd. 8929—1958). 

• « # 

The General Armstrong (1851—^Portugal and the United States) 
2 Moore, Jnf.Arb., p. 1071. 

^Alabama Arbitration (1872—^United States and Great Britain) 
Moore, ibid., Vol. 1, p. 658. 

Hardman Case (1918—British-United States Cl.Arb.Trib.) 6 
R.I.A.A., p. 25. 

♦The Wimbledon Case (1928—P.C.I.J.) A 1. 
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*Naulilaa Case (1928—Portugal and Germany) 2 R.I.A.A., 
p. 1019. 

The Attilid Begola and other Vessels (1945—Italy, United 
Kingdom, United States and Spain) Annual Digest 19^.7, 
p. 819. 

« # * 

Foreign Enlistment Act, 1870 (83 A 34 Viet. c. 90). 

* # « 

The Betsey (1798) 1 C.Rob. 98. 

The Twee Gehroeders (1800) 8 C.Rob. 162. 

The Ocean (1801) 3 C.Rob. 297. 

The Vrow Anna Catharina (No. 1) (1808) 5 C.Rob. 15. 

*The Anna (1805) 5 C.Rob. 873. 

The Helen (1865) 1 Adm. & Ecc. 1. 

V, Jameson and Others [1896] 2 Q.B. 425. 

The Three Friends (1897) 166 U.S. 1. 

*The Zamora [1916] 2 A.C. 77. 

The Appam (1917) 248 U.S. 124. 

The Diisseldorf [1920] A.C. 1034. 

The Bernisse and The Elve [1^21] 1 A.C. 458. 

The Valeria [1921] 1 A.C. 477. 

*The Pellworm [1922] 1 A.C. 292. 

Netherlands American Steam Navigation Company v. f/.M. 
Procurator-General [1926] 1 K.B. 84. 

In re Konow (1948—Uruguay) Annual Digest p. 588. 

The Mini [1947] P. 115. 

Lever Bros, and Unilever N.V. v. H.M. Procurator-General, 
Re SS. Unitas [1950] A.C. 536. 

• • • 

Opinion by Sir George Lee, George Paul, Sir Dudley Ryder and 
William Murray in Satow, Sir Ernest, The Silesian Loan and 
Frederick the Great, 1915. 

Case of M. Gen6t (1798—W. A. Phillips and A. H. Reede, 
Neutrality. Vol. 2 The Napoleonic Period, 1986). 

Diplomatic Correspondence between the United States and 
Belligerent Governments relating to Neutral Rights and 
Commerce, 1915-1917 (10 A.J.I.L. (1916), Special Supp. 
and 11 ibid. (1917) Special Supp.), 

Diplomatic Correspondence between Norway and the United 
Kingdom respecting the German steamer Altmark, February 
17/March 15, 1940 (Cmd. 8012—1950), and Omang, R., 
Altmark*Saken 19^0, 1958. 
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Dispatch to the British Ambassador in Paris on Relations with 
the Vichy Government in the Autumn of 1940 (Cmd. 
6662—1945). 

# « * 

Briggs, H* W* Neglected Aspects of the Destroyer Deal, 84 
A.J.I.L- (]940). 

Castren, E. The Present Law of War and Neutrality, 1954 
(Chap. 8). 

Chaumont, C. Nations Unies et neutralite, 89 Hague Becueil 
(1956). 

Colombos, C. J. The International Law of the Sea, 1959 (Chap. 
16). 

Cushing, C. The Treaty of Washington, 1878. 

Deak, F., and Jessup, P. C. Collection of Neutrality Laws, 1989. 

Derry, T. K. The Campaign in Norway, 1952. 

Duttwyler, H. E. Der Seekrieg und die Wirtschaftspolitik des 
neutralen St antes, 1945. 

Freeman, A. V. Non-Belligerents Right to Compensation for 
Internment of Foreign Military Personnel, 58 A. J.I.L. (1959). 

Hagemann, M. Der Beitritt der Schweiz zum Statut des Inter- 
nationalen Gerichtshofes und die Schweizerische Neutralitat, 
5 Annuaire Suisse (1948). 

Harvard Law School. Research in International Law: Neu^ 
trality, 88 A.J.I.L. (1939), Supp. 

Hyde, C. C. “ The City of Flint,^^ 34 A.J.I.L. (1940). 

Jessup, P. C., and Others: Neutrality, 1985-36 (4 vols.). 

Komarnicki, T. The Place of Neutrality in the Modern System 
of International Law, 80 Hague Recueil (1952). 

Kunz, J. L. Austrians Permanent Neutrality, 50 A.J.I.L. (1956). 

MacChesney, B. Recent Developments in the International 
Law of the Sea, 1957 (Part 1). 

McNair, Lord. International Law Opinions, Vol. 8 (Sects. 
XXIV-XXVI and XXIX). 

Ochsner, R. Der Transit von Personen und Giltern durch ein 
neutrales Land im Falle des Landkrieges, 1948. 

Orvik, N. The Decline of Neutrality, 1958. 

Piggott, Sir Francis, and Omond, G. W. T. Documentary 
History of the Armed Neutralities 1780 and 1800, 1919. 

R.I.I.A. Survey of International Affairs, 1939-19^6, The 
War and the Neutrals, 1956. 

Schwarzenberger, G. International Law, Vol. II (Part VI). 

- International Law and Totalitarian Lawlessness, 

1948 (Chap. 2). 
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Scott, J. B. The Case of the Appam, 10 A.J.I.L. (1916). 

- The Armed Neutralities of 1780 and 1800y 1918. 

Smith, H. A. The Crisis in the Law of Nations, 1947 (Chap. 8). 
Stone, J. Legal Controls of International Conflict, 1959 
(Chap. 18, and Discs. 28 and 24). 

Taubenfeld, H. J. International Actions and Neutrality, 
47 A.J.I.L. (1953). 

United Kingdom. Foreign Office. Neutrality of Belgium, 
1920. 

- The Aaland Islands, 1920. 

Verdross, A. Austrians Permanent Neutrality and the United 
Nations Organisation, 50 A.J.I.L. (1956). 

- Neutrality within the Framework of the United Nations 

Organisation, in Symbolae Verzijl, 1958. 

Visscher, C. de. Belgium's Case: A Juridical Enquiry, 1916. 
Waldkirch, E. von. Militdrische Rechte und Pflichten der 
neutralen Staaten im Luftkriege, 5 J.V.R. (1954). 

Waldock, C. H. M. The Release of the Altmark^s Prisoners, 24 
B.Y.I.L. (1947). 

Wright, Q. The Lease^-Lend Bill and International Law, 85 

A.J.LL. (1941). 

- Repeal of the Neutrality Act, 86 A.J.I.L. (1942). 

(See also above, pp. 890 and 584). 

14. (a) On what grounds can the Crown claim condemnation 
of a cargo as lawful prize ? 

(b) How far is the distinction between absolute and 
conditional contraband still relevant ? 

(c) The Crown asked for the condemnation of parts of 
the cargo of the Alwaki and four other Netherlands and 
Norwegian merchant ships. At the time of capture, early in 
1940, the Netherlands and Norway were still neutral, but the 
destination of the ships was Hamburg. 

The cargo included 

(i) bones, cattle tail hair, empty iron drums, dry sheep¬ 
skins, laurel timber, beeswax, maize, delicatessen, 
peas, beans and bran. Which of these are contraband 
articles ? 
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(ii) If, within one year and a day, no claimant of the 
goods came forward, was the Prize Court entitled to 
presume their enemy ownership? 

(d) The principle of continuous voyage or ultimate 
destination shall be applicable both in cases of contraband 
and of blockade (Maritime Rights Order in Council, July 7, 
1916). 

Discuss. 

Consult: 

Declaration of Paris, April 16, 1856 (46 B.F.S.P., p. 187). 
Declaration of London, February 26, 1909 (Scott, J. B., The 
Declaration of London^ 1919; or Smith, H. A., The Law and 
Custom of the Sea, 1959 (Chap. 17)). 

* # * 

^The Carthage Case (1918—P.C.A.) 1 Scott, p. 880. 

Arakas {The Georgios) Case (1927—Bulgarian-Greek M.A.T.) 7 
M.A.T., p. 89. 

*The Cysne Case (1980—Portugal and Germany) 2 R.I.A.A., p. 
1047. 

« « * 

Prize Act, 1989 (2 & 8 Geo. 6, c. 65). 

Prize Court Rules, 1989 (S.R. & O. 1939, No. 1466). 

« « * 

The Jonge Margaretha (1799) 1 C.Rob. 189. 

The Emanuel (1799) 1 C.Rob. 296. 

The Maria (No. 1) (1799) 1 C.Rob. 840. 

The Haabet (1800) 2 C.Rob. 174. 

The Polly (1800) 2 C.Rob. 862. 

The Maria (No. 8) (1805) 5 C.Rob. 865. 

The Friendship (1807) 6 C.Rob. 420. 

*The Orozembo (1807) 6 C.Rob. 480. 

The Atalanta (1808) 6 C.Rob. 440. 

The Franciska (1855) 10 Moo.P.C. 87. 

The Peterho'ff (1866—^United States) 5 Wallace 28. 

*The Kim [1915] P. 215. 

The Hakan [1918] A.C. 148. 

The Baron Stjernblad [1918] A.C. 178. 

The Louisiana [1918] A.C. 461. 

*The Stigstad [1919] A.C. 279. 
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The Leonora 11919] AX. 974, 

The SviVhiod [1920] AX. 718. 

The Urna [1920] A.C. 899. 

The Kronprinsessan Margareta [1921] 1 A.C, 486. 

^The Alwdki and Other Vessels [1940] P. 215. 

The El-Nil (1940—France) Annual Digest 1919-^2, p. 306. 

The Monte Contes (1944] A.C. 6. 

The Glenroy (No. 1) [1945] A.C. 124. 

The Sidd Ifni (1945) 1 Ll.P.C. (2d) 200. 

Re Ten Registered Letters (1949—Bermuda) Annual Digest 193^.9^ 
p. 583. 

The Charles Racine (Cargo Ex) (1946) 1 Ll.P.C, (2d) 215. 

The Patrai (1952) 1 Ll.P.C. (2d) 339. 

# # # 

Letter of Sir William Scott and Sir John Nicholl to Mr. Jay, 
United States Minister to Great Britain on the General 
Principles followed by British Prize Courts, September 10, 
1794 (Lord McNair, International Law Opinions, Vol. 3, 
p. 64). 

Trent Case (1862— ibid,, Vol. 3, p. 275). 

Correspondence respecting the Seizure of the British Vessels 
Springbok and Peterhoff by United States Cruisers in 1863 
(ibid,, Vol. 8, p. 819). 

Cases of the Bundesrath, General and Herzog (1899-1900— 
Moore, Digest of International Law, Vol. 7, p. 789). 

Correspondence respecting Contraband of War in connection with 
the Hostilities between Russia and Japan (Cd. 2848—1905). 

Report of the British Delegates on the Declaration of London 
(Parliamentary Papers, Misc. No. 4—1909). 

British Note to the United States of America, February 10, 1915 
(Hackworth, Digest, Vol. 7, p. 42). 

Statement of the Measures adopted to intercept the Seaborne 
Commerce of Germany (Cd. 8145—1916). 

Correspondence between the United Kingdom and Japan re¬ 
garding the Asama Mam, January/February, 1940 (Cmd. 
6166—1940). 

Correspondence between the United Kingdom and Italy regard¬ 
ing Belligerent Rights at Sea, March 3/19, 1940 (Cmd. 
6191—1940). 

* « * 

Baty, T. Continuous Voyage as Applied to Blockade and 
Contraband, 20 Grotins Society Transactions (1985). 

Briggs, H. W. The Doctrine of Continuous Voyage, 1926. 
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Colombos, C. J. The Law of Prize, 1949 (Chap, 5 and Sects. 207- 
211 and 225). 

- International Law of the Sea, 1959 (Chap. 17, and 

Sects. 885-888 and 903-918). 

Fitzmaurice, G. G. Some Aspects of Modern Contraband Con¬ 
trol and the Law of Prize, 22 B.Y.I.L. (1945). 

Garner, J. W. Prize Law during the World War, 1927. 

Gervais, A, Le droit des prises niaritimes dans la Seconde 
Guerre Mondiale, 19-21 R.G.D.I.P. (1948-50). 

Malkin, Sir William. The Inner History of the Declaration of 
Paris, 8 B.Y.I.L. (1927). 

Medlicott, W. K. The Econoviic Blockade, 1952-59 (2 vals.). 

Rowson, S. W. D. Prize Law during the Second World War, 
24 B.Y.I.L. (1947). 

Schwarzenberger, G. International Laxv, Vol. II (Part VI). 

Scott, J. B. The Declaration of London of February 26, 1909, 
8 A.J.I.L. (1914). 

Smith, H. A. The Declaration of Paris in Modern War, 55 
L.Q.R. (1939). 

- The Law and Custom of the Sea, 1959 (Chaps. 9-12 

and 17). 

Stone, J. Legal Controls of International Conflict, 1959 (Chap. 
16). 

Verzijl, J. H. W, Le droit des prises de la grande guerre, 1924. 

(See also above, p. 589, and below, p. 619). 

15. (a) The declaration of piracy against vessels which 
have risen in arms, emanating from a Government, is not 
binding upon the other States (Article 2 of the Habana 
Convention on Duties and Rights of States in the Event of 
Civil Strife, February 20, 1928 (Hudson, 4 Int.Leg,, p. 2418). 

Discuss. 

(b) Nor does the law of blockade differ in civil war 
from what it is in foreign war (Mr. Bayard, United States 
Secretary of State to the Colombian Minister, April 24, 1885, 
Moore, Digest, Vol. 7, p. 808). 

Discuss, 

(c) In a civil war that broke out in Ruritania in 1960 the 
rebel authority was recognised by Utopia. Rebel troops 
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captured by Loyalist forces were tortured in order to make 
them impart information and were then shot without trial. 
Discuss. 

Consult: 

Habana Convention on Duties and Rights of States in the Event 
of Civil Strife, February 20, 1928 (Hudson, Int.Leg., Vol. 4, 
p. 2416). 

Geneva Red Cross Conventions on the Treatment of Prisoners 
of War, August 12, 1949, Article 3 (Cmnd. 550—1958). 

# ♦ ♦ 

Oriental Navigation Co. Case (1928—Mexico-United States 
Gen.Cl.Com.) 4 R.I.A.A., p. 841. 

*Pinson Case (1928—Franco-Mexican Mixed Cl.Com.) 5 R.I.A.A., 
p. 827. 

• « * 

De Wiitz v. Hendricks (1824) 2 Bing. 314. 

*The Magellan Pirates (1858) 1 Spinks E. & A. 181. 

*The Prize Cases (1862—United States) 2 Black 685. 

The Chesapeake (1864—Canada) Stockton 208. 

The Ambrose Light (1885—United States) 25 Fed. 408. 

The Three Friends (1896) 166 U.S. 1. 

Spanish Government v. North of England Steamship Co. (1988) 
54 T.L.R. 852. 

Totem V. Gamboa [1989] 1 K.B. 182. 

Pesquerias y Secaderos de Bacalao de Espana, S.A. v. Beer 
(1949) 82 Ll.L.R. 501. 

Diab V. Attorney-General (1952—Israel) I.L.R. 1952, p. 550. 

# * # 

Opinions of the Law Officers of the Crown, June 17 and 21, 
1828 (Phillimore, Sir Robert, Commentaries upon Inter¬ 
national Law, Vol. 8, 1885, App. 10). 

The Chesapeake (Wheaton, H. (ed. Dana, R. H.). Elements 
of International Law, 1866, p. 521). 

The Virginius (1878—Moore, Digest of International Law, Vol. 
2, pp. 895 and 980). 

The Htmscar (1877— ibid., p. 1086). 

• « * 

Bernard, M. The Neutrality of Great Britain during the 
American CivU War, 1870. 

Dickinson, E. D. Closure of Ports in Control of Insurgents, 24 
A.J.LL. (1980). 
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Finch, G. A, The United States and the Spanish Civil War, 81 
A.J.I.L. (1987). 

Gaxner, J. W. Questions of International Law in the Spanish 
Civil War, 81 A.J.I.L. (1987). 

Green, L. C. The Indian National Army Trials, 11 M.L.R. 
(1948). 

Le Goff, M. Les bombardments aMens dans la Guerre Civile 
Espagnole, 45 R.G.D.I.P. (1988). 

McDiarmid, A. M. American Civil War Precedents, 84 A.J.I.L. 
(1940). 

McNair, Lord. International Law Opinions, Vol. 2 (Sects. XVI 
and XVII). 

- Law relating to the Civil War in Spain, 53 L.Q.R. 

(1937). 

Padelford, N. J. International Law and Diplomacy in the 
Spanish Civil Strife, 1939. 

Rougier, A. Les guerres Civiles et le droit des gens, 1903. 
Schwarzenberger, G. International Law, Vol. II (Part V). 
Siotis, J. Le droit de la guerre et les conflits armis d^un 
caractlre non^intemational, 1958. 

Smith, H. A. Great Britain and the Law of Nations, Vol. 1, 
1982 (Chap. 4). 

- Some Problems of the Spanish Civil War, 18 B.Y.I.L. 

(1987). 

Wehberg, H. La guerre civile et le droit international, 
68 Hague Recueil (1988). 

Wilson, G. G. Insurgency and International Maritime Law, 
1 A.J.I.L. (1907). 

Woolsey, L. H. Closure of Ports by the Chinese Nationalist 
Government, 44 A.J.I.L. (1950). 

(See also above, pp. 582 and 596.) 

16. (a) Explain the difference between an armistice, a peace 
treaty, unconditional surrender and termination of war by 
debellatio. 

(b) The German port of Lffbeck was captured on May 2, 
1945, and that of Flensburg on May 10, The German army 
group for the north-west area of Germany surrendered on 
May 4, and the Acts of Unconditional Surrender of all 
German forces were signed at Rheims on May 8, and in Berlin 
on May 9, 1945. 
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When the two ports surrendered, a number of hulls were 
on the stocks. Proceedings in prize were instituted in 1947. 
By the time of judgment, the hulls had been completed by 
the claimants at the request and expense of the British 
occupation authorities. 

May the hulls be condemned as good and lawful prize? 
Consult: 

Conditions of Armistice with Italy, September 8 , 1948 (Cmd. 
6693—1945). 

Acts of Unconditional Surrender of the German Forces, May 
8/9, 1945 (39 A.J.I.L. (1945), Suj>p., p. 169). 

Declaration regarding the Defeat of Germany and the Assump¬ 
tion of Supreme Authority by the Occupying Powers, June 
5, 1945 (Cmd. 6648—1945). 

Treaties of Peace with Italy and the Satellite Powers of the 
European Axis, February 10, 1947 (Cmds. 7481 and 7488- 
7486—1948). 

Armistice Agreements between Israel and Egypt, February 24, 
1949; Lebanon, March 23, 1949; Jordan, April 8, and Syria, 
July 20, 1949 (42 U.N.T.S., p. 251 et seq.). 

Treaty of Peace with Japan, September 8, 1951 (Cmd. 8601— 
1952). 

Convention on Relations between the Three Powers (United 
Kingdom, France and the United States of America) and 
the Federal Republic of Germany, May 26, 1952, as amended 
October 28, 1954 (Cmnd. 658—1959). 

Korean Armistice Agreement, Panmunjom, July 27, 1958 
(Cmd. 8988—1958). 

State Treaty for the Re-establishment of an Independent and 
Democratic Austria, May 15, 1955 (Cmnd. 214—1957). 

« • « 

The John Case (1854—Brit.-Am.CLComm.) Moore, 4 Int.Arh. 
p. 8798. 

The Wimbledon Case (1923—P.C.I.J.) A 1 Joint Dissenting 
Opinion of Judges Anzilotti and Huber. 

^German Interests in Polish Upper Silesia Case^ Merits (1926— 
P.C.LJ.) A 7. 

• # • 

*The Ships Taken at Genoa (1808) 4 C.Rob. 888. 

♦The Schoone Sophie (1805) 6 C.Rob. 188. 

The John (1818) 2 Dods. 886. 
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Kotzias V. Tyser [1920] 2 K.B. 69. 

Ruffy-Arnell v. The King [1922] 1 K.B. 599. 

The Rannveig [1922] 1 A.C. 97. 

In re Suarez (1944—France) Annual Digest p. 412. 

^Grumpelt {Scuttled U-boats) Trial (1946—United Kingdom) 
1 War Crimes Reports^ p. 55. 

In re Ilourigan [1946] N.Z.L.R. 1. 

Dawson v. The Commonwealth (1946—Australia) 73 C.L.R. 157. 

Altstdtter {Ministry of Justice) Trial (1947—United States) 
6 War Crimes Report p. 1. 

^R. V. Bottrill, ex p. Kuechenmeister [1947] 1 K.B. 41. 

In re Orchard [1948] 1 All E.R. 203. 

The Bellaman and the Agostino Bertani [1948] 2 All E.R. 679. 

Ludecke v. Watkins (1948) 335 U.S. 160. 

Merck Chemical Co. v. National Government (1948—Argentina) 
Annual Digest 1950^ p. 401. 

Madsen v. Kinsella (1950) 93 F.Supp. 319, (1952) 343 U.S. 341. 

*Schif]ahrt-Treuhandf G.m.h.IL, and Others v, ILM. Procurator- 
General {The Hermes) [1958] A.C. 232. 

De Deckere v. Belgian State (1955—Belgium) LL.R. 1955^ 
p. 980. 

« # * 

Bathurst, M. E., and Simpson, J. L. Germany and the North 
Atlantic Community^ 1956 

Bentivoglio, L. N. La ‘‘ debellatio ’’ nel diritto internazionaXe^ 
1948. 

Bernard, R. L^armistice dans les guerres internationales, 1947. 

Bishop, J. W. The ‘‘ Contractual Agreements ” with the 
Federal Republic of Germany^ 49 A.J.I.L. (1955). 

Dedijer, V. Problems of the Transformation of Character of 
Military Conventions, 29 Acta Scandinavica (1959). 

Fitzmaurice, G. G. The Juridical Clauses of the Peace Treaties, 
73 Hague Recueil (1948). 

Friedmann, W. The Allied Military Government of Germany, 
1947. 

Gervais, A. Les armistices Palestiniens, Cor^en et Indochinois 
et leurs enseignements, 2 Annuaire Frangads (1956). 

Green, L. C. Making Peace With Japan, 6 Y.B.W.A. (1952). 

Jennings, R. Y. Government in Commission 23 B.Y.I.L. 
(1956). 

Kelsen, H. The Legal Status of Germany according to the 
Declaration of Berlin, 89 A.J.I.L. (1945). 
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Levie, H. S. The Nature and Scope of the Armistice 
Agreement^ 50 A.J.I.L. (1956). 

Maurice, Sir Frederick. The Armistices of 1918^ 1948. 
M6rigiihac, A. La conference de la paix, 1900. 

Mohn, P. Problems of Truce Supervision (International 
Conciliation, No. 478), 1952. 

Monaco, R. Les conventions entre belligSrants, 75 Hague 
Recueil (1949). 

Ottensooser, D. Termination of War by Unilateral Declaration, 
29 B.Y.I.L. (1952). 

Phillimore, Lord. Three Centuries of Peace Treaties, 1919. 
Rosenne, S. IsraeVs Armistice Agreements with the Arab 
States, 1951. 

Schwarzenberger, G. Internatiorial Law, Vol. II (Part V). 

- The Bonn and Paris Agreements, 6 C.L.P. (1958). 

Sibert, M. L^armistice dans le droit des gens, 40 R.G.D.I.P. 
(1988). 

Stodter, R. Deutschlands Rechtslage, 1948. 

Stone, J. Legal Controls of International Conflict, 1959 (Part 

V). 

Vatcher, W. H. Panmunjom, The Story of the Korean Military 
Armistice Negotiations, 1958. 

Wright, Q. The Status of Germany and the Peace Proclama¬ 
tion, 46 A.J.I.L. (1952). 

(See also above, pp, 515 and 587.) 

(c) Consider the meaning of postliminium and the value 
of this analogy for purposes of international law. 

Consult: 

Gold Looted by Germany from Rome in 19^8 Case (1958— 
France, United Kingdom, United States and Italy) LL.R. 
1953, p. 441. 

* « # 

The Santa Cruz (1798) 1 C.Rob. 50. 

De Altvis V. De Alwis (1947—Malaya) Annual Digest 19^8, 
p. 589. 

Aboitiz Sf Co, v. Price (1951—^United States) 99 F.Supp. 602. 
^Sultan of Johore v. Abubakar Tunku Aris Bendahar [1952] 
A.C. 818. 

Ramzan and Others v. Ramzan (1951—Singapore) I.L.R, 1951, 

p. 688. 
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The Netherlands v. Federal Reserve Bank of New York (1958— 
United States) 201 F. (2d) 455. 


Buckland, W. W. A Text-Book of Roman Law, 1982 (Sect. 
XXIV). 

Colombos, C. J. The Law of Prize, 1949 (Sects. 808-810). 
Hall, W. E. (ed., Higgins, A. P.). A Treatise on International 
Law, 1924 (Part 8, Chap. 5). 

Hyde, C. C. International Law, Vol. 8 (Sect. 922). 

Ireland, G. The lies Postliminii and the Coming Peace, 8 
Tulane L,R, (1944). 

Oppenheim, L. International Law, Vol. 2 (Sects. 279-284). 
Schwarzenberger, G. International Law, Vol. II (Part V). 
Westlake, J. International Law, 1913 (Vol. 2, Chap. 6). 

(See also above, pp. 408 and 515.) 

(d) Examine the differences between Restitution and 
Reparation in recent treaty practice. 

Consult: 

Peace Treaty of Versailles with Germany, June 28, 1919, Part 
VIII (18 A.J.I.L. (1919), Supp,), 

Final Act of the Paris Conference on Reparation, December 21, 
1945 (Cmd. 6721—1946). 

Treaties of Peace with Italy and the Satellite Powers of the 
European Axis, February 10, 1947 (Cmds. 7481 and 7488- 
7486—1948). 

Convention on Relations between the Three Powers (United 
Kingdom, France and the United States of America) and the 
Federal Republic of Germany, May 26, 1952, as amended 
October 28, 1954 (Cmnd. 658—1959). 

Protocol on Restitution to Austria of Monetary Gold looted by 
Gtermany, November 4, 1947 (Cmd. 7265—1947). 

Agreement between the Government of Israel and the Federal 
Gk>vemment of Germany, September 10, 1952 (Documents, 
Jerusalem, 1958; or German Bundesgesetz-Blatt, 1958, 11, 
p. 87). 

• • # 

^Russian Indemnity Case (1912—^P.C.A.) 1 Scott, p. 298. 
^Lusitania Claims (1928—United States and Germany) 7 
R.I.A.A., p. 82. 
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Polyxene Plessa v. Turkey (1928—Greco-Turkish M.A.T.) 8 
M.A.T., p. 224. 

Gold Looted by Gemnany from Rome in 19^3 Case (1953— 
France, United Kingdom, United States and Italy) l.L.R. 
195S, p. 441. 

Monetary Gold Removed from Rome in 19JLS Case (LC.J. Reports 
195J^, p. 19). 

*Menkes Claim (1953—Italian-United States Conc.Comm.) 
LL.R. 1955, p. 389. 

Beaumont Claim (The Eilenroc II) (1953— ibid») ibid. 1955, 
p. 953. 

Collas and Michel Claim (1953—Franco-Italian Conc.Comm.) 
ibid., 1953, p. 628. 

« * * 

Pilkington v. Commissioners of Claims on France (1821) 2 Knapp 

7. 

Baron de Bode^s Case (1851) 8 H.L.C. 449. 

Whittall V. Administrator of German Property (1932) 15 

B.Y.I.L. (1934), p. 180. 

Reparations Agreement (Germany) Case (1953—Germany) 
LL.R. 1958, p. 430. 

Ladue S; Co. v. Brownell (1955—^United States) 220 F. (2d) 468. 

« # # 

Bentwich, N. International Aspects of Restitution and Com¬ 

pensation for Victims of the Nazis, 82 B.Y.I.L. (1955-56). 

Cohn, E. J. The Board of Review, 4 I.C.L.Q. (1955). 

Feilchenfeld, E. H., and Kersten, U. Reparations from Car¬ 
thage to Versailles, 1 World Polity (1957). 

Hachenburg, M. Probleme der Riickerstattung, 1950. 

Honig, F. The Reparations Agreement between Israel and the 
Federal Republic of Germany, 48 A.J.I.L. (1956). 

Kohrer, H. Entziehung, Beraubung, Riickerstattung, 1951. 

Martin, A. Private Property Rights and Interests in the Paris 
Peace Treaties, 24 B.Y.I.L. (1947). 

O’Connell, D. P. Legal Aspects of the Peace Treaty with Japan, 
29 B.Y.I.L. (1952). 

Robinson, N. Reparation and Restitution in International Law 
as Affecting Jews, 1 Jewish Y.B.I.L. (1948). 

Simpson, J. L. The Liquidation of German Assets in Neutral 
Countries, 84 B.Y.I.L. (1958). 

(See also above, p. 574.) 



VIII.—THE LAW OF INTERNATIONAL INSTITUTIONS 

1. (a) A bilateral treaty between Mauritania and Ruritania 
contains the following arbitration clause: 

“ Any dispute concerning the interpretation or 
application of this Treaty which cannot be settled by 
negotiation, shall be referred at the request of either 
Party to a Tribunal, composed of one representative of 
each Party and a third member (the Umpire) selected by 
mutual agreement of the two parties from nationals 
of a third country. Failing agreement within one month 
of the appointment of the third member, the Secretary- 
General of the United Nations may be requested by 
either Party to make the appointment. The decision 
of the Tribunal shall be accepted by the Parties as final 
and binding.” 

The Treaty has been registered with the United Nations and, 
in principle, the Secretary-General has agreed to discharge 
the function entrusted to him by the Parties. 

A dispute having arisen over the interpretation of the 
Treaty, the Mauritanian Government notified that of Ruri¬ 
tania that it wished to invoke the above arbitration clause, 
giving at the same time the name of its national representa¬ 
tive and inviting the Ruritanian Government to make its 
own nomination. The Ruritanian Government replied that 
direct negotiations between the parties had not yet been 
exhausted and declined to nominate its representative. A 
month later, the Mauritanian Government applied to the 
Secretary-General of the United Nations, requesting him to 
appoint the third member of the Tribunal. 

Advise the Secretary-General whether, in the circum¬ 
stances, he is entitled to make the appointment. 
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(b) Assume that the above Tribimal has been established 

in accordance with the terms of the Treaty and discuss the 

following issues: 

(i) The Ruritanian Government maintains that the 
dispute can still be settled by negotiation, that, 
therefore, the Tribunal is incompetent to be 
seised of the case, and that Ruritania is under no 
obligation to appear before the Tribunal. Counsel 
for Mauritania requests the Tribunal to declare in 
a preliminary judgment that the Tribunal is com¬ 
petent to decide on the merits of the case. 

(ii) The Treaty being silent on the matter, the arbitra¬ 
tors are in disagreement as to whether the Tribunal 
may decide by a majority vote of its members. 

(iii) After the proceedings have commenced, a member 
of the Tribunal informs the Umpire that he has 
received instructions from his home Government on 
the policy he should follow in deciding the case. 
He asks the Umpire’s advice on the appropriate 
line to adopt. 

Consult: 

Habicht, M. Post-War Treaties for the Pacific Settlement of 
International Disputes, 1961. 

United Nations. Systematic Survey of Treaties for the Pacific 
Settlement of International Disputes 1928-191^8, 1948. 

International Law Commission. Model Rules on Arbitral 
Procedure, in Report of the International Law Commission 
Covering its Tenth Session, 58 A.J.I.L. (1959), p. 289. 

Arbitration Agreement between Saudi Arabia and the United 
Kingdom (on behalf of the Ruler of Abu Dhabi and Sultan 
Said bin Atimur), July 80, 1954 (Cmd. 9272—1954). 

• • « 

The Betsey Case (1797—^British-United States Mixed Comm.) 
Moore, 4 International Adjudication (Mod.Ser.), p. 179. 

Mavrommatis Palestine Concessions (1924—^P.C.I.J.) A 2. 

•Mosul Case (1925—P.C.I.J.) B 12. 

Lehigh Valley Railroad Co. Case (1988 —German-United States 
Mixed Cl.Comm.) 8 R.I.A.A., p. 84. 
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^Interpretation of Peace Treaties, I.CJ. Reports 1950, pp* 65 
and 221. 

« • • 

Berlia, G. Jurisprudence des tribunaux intemationaux en ce 
qui concerne leur competence, 88 Hague Becueil (1955). 

Bos, M. Les conditions du prochs en droit international public 
19 Bibliotheca Visseriana (1957). 

Carlston, K. S. The Process of International Arbitration, 1946 
(Sects. 11-14 and 25). 

Cheng, B. General Principles of Law (Chaps. 5, 12 and 18). 

Fitzmaurice, Sir Gerald G. The Law and Procedure of the 
International Court of Justice, 1951-5J^, 84 B.Y.I.L. (1958). 

Goy, R. L^affaire de VOasis de Buraimi, 8 Annuaire Frangais 
(1957). 

Hudson, M. O. International Tribunals, 1944. 

Johnson, D. H. N. The Constitution of an Arbitral Tribunal, 80 
B.Y.LL. (1958). 

- Arbitration in English Law and in International Law, 

41 Grotius Society Transactions (1955). 

Ralston, J. H. The Law and Procedure of International Tri¬ 
bunes, 1926 (Chap. 3); Supp. 1986 (Chap 8). 

- International Arbitration from Athens to Locarno, 

1929. 

Schwarzenberger, G. International Law, Vol. I (2nd ed.). 
Chap. 41. 

Sereni, A. P. Principi Generali di Diritto e Processo Interna^ 
zionale, 1955. 

Simpson, J. L., and Fox, Hazel. International Arbitration, 
1959 (Chaps. 1-4). 

Woolsey, L. H. The Sabotage Claims against Germany, 88-85 
A.J.I.L. (1989-41). 

• • • 

(See also above, p. 560.) 

2. Consider the arguments for, and against, 

(a) ad hoc members of the International Court of Justice, 
and 

(b) separate and dissenting opinions of members of 
judicial international institutions. 
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Consult: 

Articles 81 and 57 of the Statute of the International Court of 
Justice, June 26, 1945, (See helow, pp. 780 and 786.) 


^Nationality Decrees in Tunis and Morocco (1928—^P.C.I.J.) 
B 4* 

*The Wimbledon Case (1928—P.C.I.J.) A 1, with special reference 
to the joint dissenting opinion of Judges Anzilotti and Huber. 

*Au8trch-German Customs Regime Case (Order of July 20, 1981— 
P.C.I.J.) A/B 41, p. 88. 

* Admission of a State to Membership in the United Nations^ 
I.C.J. Reports 19J^8y p. 57, with special reference to the joint 
dissenting opinion. 

*Corfu Channel Case, LC,J, Reports 19+9, p. 4, with special refer¬ 
ence to the various individuals and dissenting opinions. 

^Ambatielos Case (Jurisdiction)^ I.C.J, Reports 1952^ p. 28, with 
special reference to the dissenting opinion of Judge McNair. 

^Norwegian Loans Case, IX.J. Reports 1957, p. 9, with special 
reference to the various dissenting and separate opinions. 

Sovereignty over certain Frontier Land, LC,J. Reports 1959, 
p. 209. 

• • • 

Procks-verbauw of the Proceedings of the Advisory Committee 
of Jurists for the Establishment of the Permanent Court of 
International Justice, 1920. 

# • • 

Cheng, B. General Principles of Law (Chap. 18). 

Hambro, E. Dissenting and Individual Opinions in the Inter¬ 
national Court of Justice, 17 Z.A.O.R.V.R. (1956). 

Hill, N. L. National Judges in the PX.I.J., 25 A.J.LL. (1981). 

Hudson, M. O. The Permanent Court of International Justice, 
1948 (Sects. 899-402). 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sect. 28). 

- The Function of Law in the International Community, 

1988 (Chap. 10). 

MeNair, Sir Arnold. The Development of International Justice, 
1954. 

Rosenne, S. The International Court of Justice, 1957 (Sect. 54). 

Schwarzenberger, G. International Law, Vol. I (2nd ed.), 
Chaps. 40 and 44. 
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Schwarzenberger, G. Trends in the Practice of the World Court, 
4 CX.P. (1951), 

(See also above, p. 409.) 

3. (a) The decline in the use of the Optional Clause in the 
Statute of the International Court of Justice is patent. The 
real problem is to make articulate the operative reasons for 
the loss of faith in the value of international adjudication.’^ 
Discuss, 

(b) On January 1, 1984, the Utopian Government made 
a declaration: 

‘‘ recognising as compulsory ipso facto and without 
special agreement, in relation to any other State 
accepting the same obligation, the jurisdiction of the 
International Court of Justice, until such time as notice 
may be given to terminate the acceptance, over all dis¬ 
putes arising after January 1, 1984, with regard to 
situations or facts subsequent to the same date, other 
than: 

(i) Disputes regarding matters which are essentially 
within the domestic jurisdiction of the 
Utopian Republic as determined by the Utopian 
Republic; 

(ii) Disputes regarding which any other party to 
the dispute has accepted the compulsory juris¬ 
diction of the International Court of Justice 
only in relation to, or for the purposes of, the 
dispute; or where the acceptance of the Court’s 
compulsory jurisdiction on behalf of any other 
party to the dispute was deposited or ratified 
less than twelve months prior to the filing of 
the application bringing the dispute before the 
Court.” 

On July 1,1984, the Utopian Government filed an application 
with the International Court of Justice charging Arcadia with 
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a breach of an Agreement of July 1, 1988, between the two 
countries whereby the Contracting Parties granted each other 
most-favoured-nation treatment regarding customs duties. 
The specific complaint relates to an alleged failure by the 
Arcadian Government to grant Utopia equal treatment with 
Tertia which, under a Treaty of March 1, 1984, with Arcadia, 
enjoys a flat rate of 10 per cent, ad valorem customs duties 
regarding all Tertian exports to Arcadia. Arcadia contests 
the jurisdiction of the Court. 

Discuss. 

(c) In 1922, the Government of Redland had ratified the 
Statute of the Permanent Court of International Justice, and 
made a declaration, which has never been withdrawn, that 
it recognised unconditionally, in relation to any other 
Member or State which accepts the same obligation, the 
jurisdiction of the Court as compulsory, ipso facto and with¬ 
out any special convention.’’ 

In 1984, Redland was admitted to the United Nations, 
thereby becoming a party to the Statute of the International 
Court of Justice. Relying on Paragraph 5 of Article 86 of 
the Statute of the International Court of Justice, the Govern¬ 
ment of Whiteland, which has been a party to the Statute 
of the Court since 1945, institutes proceedings against Red¬ 
land before the Court on the basis of the acceptance in 1922 
by the Government of Redland of the jurisdiction of the Per¬ 
manent Court of International Justice. 

Discuss. 

Consult: 

Articles 86 and 87 of the Statute of the International Court of 
Justice, June 26, 1945, (See below, p. 782.) 

Declaration accepting the jurisdiction of the Permanent Court 
of International Justice made by Bulgaria, July 29, 1921 
(I.C.J. Reports 1959, p. 185). 

Texts Governing the Jurisdiction of the Court (I.C.J. Yearbook, 
Chap. 10— latest issue), with special reference to the declara¬ 
tions accepting the jurisdiction of the International Court of 
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Justice made by France (July 10, 1959), Israel (October 17, 
1956), Nicaragua (September 24, 1926), United Kingdom 
(November 26, 1958), United States of America (August 26, 
1946) (see LC.J. Yearbook, 1958-59, pp. 212, 218, 218, 225 
and 227). 

European Convention for the Peaceful Settlement of Disputes, 
April 29, 1957 (5 European Y.B,, p. 847). 

Optional Protocol of Signature concerning the Compulsory 
Settlement of Disputes relating to the Geneva Conventions 
on the Law of the Sea, Geneva, April 29, 1958 (52 A.J.I.L. 
(1958), p. 862). 

Article 11 of the Antarctic Treaty, December 1, 1959 (Cmnd. 
918—1959). 

* « * 

Phosphates in Morocco Case. Preliminary Objections (1988— 
P.C.I.J.) A/B 74. 

^Panevezys—Saldutiskis Railway Case (1989—P.C.I.J.) A/B 76. 
Electricity Company of Sofia and Bulgaria Case. Preliminary 
Objections (1989—P.C.I.J.) A/B 77. 

*Anglo^Iranian Oil Co. Case. Preliminary Objections, LC.J. 
Reports 1952, p. 98. 

^Rights of United States Nationals in Morocco Case, I.C.J. 
Reports 1952, p. 176. 

*Nottebohm Case. Preliminary Objections, I.C.J. Reports 1953, 

p. 111. 

Passage over Indian Territory Case. Preliminary Objections, 
I.C.J. Reports 1957, p. 125. 

Interhandel Case. Preliminary Objections, I.C.J. Reports 1959, 

p. 6. 

Aerial Incident of July 27, 1955, Case. Preliminary Objections, 
I.C.J. Reports 1959, p. 127. 

* « * 

Brierly, J. L. The Basis of Obligation in International Law, 
1958 (Chaps. 4, 11, 12, 18 and 19). 

Briggs, H. W. Reservations to the Acceptance of Compulsory 
Jurisdiction of the International Court of Justice, 98 Hague 
RecueU (1958). 

- The United States and the International Court of 

Justice, 58 A.J.I.L. (1959). 

Cheng, B. International Law in the United Nations, 8 
Y.B.W.A. (1954). 

Cory, H. M. Compulsory Arbitration and International Dis¬ 
putes, 1982. 
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Fitzmaurice, Sir Gerald. The Law and Procedure of the Inter¬ 
national Court of Justice^ 1951-5J^f 84 B.Y.LL. (1958). 

Hambro, E. The Jurisdiction of the International Court of 
Justice^ 76 Hague Recueil (1950). 

Hudsoiiji M. O. The Succession of the International Court of 
Justice to the Permanent Court of International Justice, 51 
A.J.I.L. (1957). 

Jenks, C. W. Competence obligatoire des instances judiciaires 
et arbitrates intemationales. 47 (I) Annuaire de VInstitut 
(1957). 

Jennings, R. Y. Recent Cases on ‘‘ Automatic ’’ Reservations 
to the Optional Clause, 7 I.C.L.Q. (1958). 

Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sects 108 and 110). 

McNair, Lord. The Place of Law and Tribunals in International 
Relations, 1957. 

Maus, B. Les reserves dans les declarations d^acceptation de 
la juridiction obligatoire de la Cour intemationale de Justice, 
1959. 

Rogers, W. P. The United States^ ‘‘ Automatic ’’ Reservation 
to Optional Clause JurisdicUon of the I.C.J., 7 I.C.L.Q. 
(1958). 

Rolin, H. L*arbitrage obligatoire: une panacee illusoire, in 
Varia Juris Gentium, 1959. 

Rosenne, S. The International Court and the United Nations: 
Reflections on the Period 8 International Organiza¬ 

tion (1955). 

- The Time Factor in the Jurisdiction of the Inter¬ 
national Court of Justice, 1960. 

Schwarzenberger, G. International Law, Vol. I (2nd ed.), Chap. 
41. 

- Trends in the Practice of the World Court, 4 C.L.P. 

(1951). 

Visscher, C. de. Reflections on the Present Prospects of Inter¬ 
national Adjudication, 50 A.J.I.L. (1956). 

Waldock, C. H. M. The Plea of Domestic Jurisdiction before 
International Legal Tribunals, 81 B.Y.I.L. (1954). 

- Decline of the Optional Clause, 82 B.Y.I.L. (1955-^56) 

(See also above, p. 555.) 


4. The Cosmic Investment Company, a company registered 
in Rubberland, holds a concession granted by Copperland in 
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1950 for twenty-five years, whereby the Company is granted 
a monopoly of uranium mining in Copperland. In 1970, 
Copperland, by way of a constitutional amendment, 
nationalises with immediate effect all mining industries in 
the country, including uranium mines, the transfer to 
national ownership to be completed in six months^ time. 

Under the concession granted to the Company, all dis¬ 
putes relating to the interpretation and application of the 
concession contract shall be submitted to arbitration. In 
the view of the Government of Copperland, the nationalisa¬ 
tion law has put an end to the concession, and the arbitration 
clause in the concession contract is, therefore, no longer 
operative. The Company has initiated proceedings before 
the courts of Copperland, challenging the validity of the 
nationalisation law, but the courts of Copperland have no 
power to question the validity of constitutional and statutory 
laws duly enacted and promulgated. 

Both Copperland and Rubberland have accepted uncon¬ 
ditionally the jurisdiction of the International Court of 
Justice under the Optional Clause of the Courtis Statute. 
The Government of Rubberland files an application with the 
Court asking the Court to declare that the nationalisation 
law of Copperland, in so far as it affects the rights and 
interests of the Cosmic Investment Company, constitutes an 
act of illegal confiscation. 

At the same time, the Government of Rubberland requests 
the Court, as a matter of urgency, to indicate interim 
measures of protection, restraining the Government of Cop¬ 
perland, pending the Court’s decision, from actually taking 
over the mines belonging to the Cosmic Investment Com¬ 
pany. In particular, it is pointed out on behalf of the 
Company that it makes use of a number of secret mining 
processes which, if they were divulged to third parties, 
would irreparably lose much of their value to the Company. 

Discuss. 
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Consult: 

Article 41 of the Statute of the International Court of Justice, 
June 26, 1945. (See belonv^ p. 784.) 

Article 61 of the Rules of Court (Schwarzenberger, International 
Law, Vol. I (2nd ed.), p. 610). 

• # • 

Denunciation of the Treaty of 1865 between China and Belgium 
(Interim Protection) (1927—P.C.I.J.) A 8, 

Barcoczy Case (1928—Czechoslovak-Hungarian M.A.T.) 85 
R.G.D.I.P. (1928), p. 61. 

Polish Agrarian Reform Case (Interim Protection) (1988— 
P.C.LJ.) A/B 58. 

Electricity Company of Sofia and Bulgaria (Interim Protection) 
(1989—P.C.I.J.) A/B 79. 

*Anglo^Iranian Oil Co. Case (Interim Protection) LC.J. Reports 
1951, p. 89. 

Interhandel Case (Interim Protection) LC.J. Reports 1957, p. 
105. 

* # # 

Cheng, B. General Principles of Law (Chaps. 5 and 11). 
Guggenheim, P. Les mesures conservatoires dans la procedure 
arbitrate et judiciare, 40 Hague Recueil (1982). 

Hambro, E. The Binding Character of the Provisional Measures 
of Protection Indicated by the International Court of Justice, 
in Wehberg Festsohrift, 1956. 

Hudson, M. O. The Permanent Court of International Justice, 
1948 (Sect. 488). 

Rosenne, S. The International Court of Justice, 1957 (Sect. 
188). 

Schwarzenberger, G. International Law, Vol. I (2nd ed.), Chap. 
42. 

(See also above, pp. 485, 544 and 558.) 

5. The United Nations has always meticulously observed 
all the Advisory Opinions it has obtained from the Inter¬ 
national Court of Justice.’’ 

Discuss. 

Consult: 

Article 96 of the Charter of the United Nations, June 26, 1945 
(see below, p. 720). 



The Law of International Institutions 


685 


Chapter IV of the Statute of the International Court of Justice, 
June 26, 1945 (see below, p. 787), 


^Admission to Membership in the United Nations, LCJ. Reports 
p. 57. 

^Reparation for Injuries Suffered in the Service of the United 
Nations, I.C.J. Reports 19^9, p. 174. 

^Competence of the General Assembly for Admission to the United 
Nations, l.CJ, Reports 1950, p. 4. 

^Interpretation of Peace Treaties, LC^J. Reports 1950, pp. 65 
and 221. 

^International Status of South-West Africa, LC.J, Reports 1950, 

p. 128. 

^Reservations to the Genocide Convention, LC.J. Reports 1951, 
p. 15. 

^Effect of Awards of the United Nations Administrative Tri¬ 
bunal, IX.J. Reports 195^, p. 47. 

^South-West Africa (Voting Procedure), LC.J. Reports 1955, 
p. 67. 

^Admissibility of Hearings of Petitioners by the Committee on 
South-West Africa, l.C.J. Reports 1956, p, 28. 

^Judgments of the LL.O. Administrative Tribunal against 
UNESCO, I.C.J. Reports 1956, p. 77. 

# « « 

Repertory of United Nations Practice, Vol. V, 1955, pp. 88-94. 

* « » 

Cheng, B. International Law in the United Nations, 8 Y.B.W.A. 
(1954). 

- The Scope and Limits of the Advisory Jurisdiction of 

the International Court of Justice, 24 The Solicitor (1957). 
Hambro, E. The Authority of the Advisory Opinions of the 
International Court of Justice, 8 I.C.L.Q. (1954). 
Lauterpacht, H. The Function of Law in the International 
Community, 1988 (Chap. 16). 

Rosenne, S. The International Court of Justice, 1957 (Chap. 
14). 

Schwarzenberger, G. International Law, Vol. I (2nd ed.), 
Chap. 44. 

- Trends in the Practice of the World Court, 4 C.L.P. 

(1951). 


(See also, below, pp. 647 and 652.) 
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6. (a) The constitution of the Inter-Governmental Organisa¬ 
tion for the Preservation of Wild Life does not provide for 
the suspension or expulsion of members. The Government 
of Whiteland is five years in arrears with its annual contri¬ 
butions, and the other members have unanimously decided 
to suspend its rights and privileges in the Organisation until 
it has paid its arrears. The Government of Whiteland 
responds by notifying the Organisation of its withdrawal. 
The Government of Redland, another member of the Organi¬ 
sation, has tabled a motion that Whiteland should be 
expelled from the Organisation if her arrears are not paid 
within two months. 

Discuss. 

Consult: 

Gross, L. Was the Soviet Union Expelled from the League of 
Nationsf 89 A.J.I.L. (1945). 

Jenks, C. W. Some Constitutional Problems of International 
Organisation, 22 B.Y.I.L. (1945). 

Parry, C. Introductory Note to Constitutions of International 
Organisations, 28 B.Y.I.L. (1946). 

Reinsch, P. S. Public International Unions, 1911. 

Schwelb, E. The Amending Procedure of Constitutions of Inter¬ 
national Organisations, 81 B.Y.I.L. (1954). 

Singh, N. Termination of Membership of International Organisa¬ 
tions, 1958. 

(See also above, p. 418.) 

(b) An international conference has been convened to 
establish a World Agency for Antarctica. The proposed 
rules of procedure submitted to the Conference for acceptance 
at its first session provide for decisions both m pleno and 
in committee to be taken by a simple majority of participants 
present and voting. The Government of Blueland objects 
and maintains that the Conference may adopt rules of pro¬ 
cedure only by a unanimous vote of all participating States. 
Advise. 
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Consult: 

Antarctic Treaty, Washington, December 1, 1959 (Cmnd. 918— 
1959), 

# # # 

Green, L. C. Making Peace with Japan, 6 Y.B.W.A. (1952). 

Jessup, P. C. Parliamentary Diplomacy, An Examination of 
the Legal Quality of the Rules of Procedure of Organs of the 
United Nations, 89 Hague Recueil (1956). 

- International Parliamentary Law, 51 A.J.I.L. (1957). 

Koo, W., Jr. Voting Procedure in International Political 
Organisations, 1947. 

McIntyre, E. Weighted Voting in International Organisations, 
8 International Organization (1954). 

Pastuhov, V, D. A Guide to the Practice of International Con-> 
ferences, 1945 (Sect. 84). 

Riches, C. A. Majority Rule in International Organisations, 
1940. 

Satow, Sir Ernest. A Guide to Diplomatic Practice, 1957 (Chap. 

22 ). 

Schwarzenberger, G. International Law, Vol. I (2nd ed.), 
Chap. 45. 

Sinclair, I. M. The Danube Commission of 19^8, 25 B.Y.I.L. 
(1948). 

Uschakow, N. A. Das Prinzip der Einstimrmgkeit der Gross- 
mdchte in der Organisation der Vereinten Nationen, 1958. 

{See also above, pp. 421 and 560, and below, p. 649.) 

(c) The constitution of the Inter-Governmental Organisa¬ 
tion for Outer Space is silent on the question of the 
Organisation’s legal personality and jurisdictional immuni¬ 
ties in the territories of its member States. The Head¬ 
quarters of the Organisation are situated in the capital of 
Roseland, which is a member State. The Secretary-General 
has concluded a contract with manufacturers there for the 
purchase of scientific equipment on behalf of the Organisa¬ 
tion. A dispute arises over the contract. 

The Organisation maintains that the equipment delivered 
by the manufacturers does not meet its specifications and 
refuses to pay. It now finds that under the law of Roseland, 
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it is not entitled to institute proceedings against the manu¬ 
facturers in the name of the Organisation, while its Secretary- 
General is being sued there in a personal capacity for the 
purchase price of the equipment. 

Advise, 

Consult: 

Convention on the Privileges and Immunities of the Specialised 
Agencies of the United Nations, November 21, 1947 (Cmnd. 
69—1959). 

# * * 

^Reparation for Injuries Sneered in the Service of the United 
Nations, J.C.J. Reports 19^9, p. 174. 

* * # 

Westchester County v. Ranollo (1946—United States) 67 N.Y.S. 
(2d) 81. 

Curran v. City of New York (1947—United States) 77 N.Y.S. 
(2d) 206. 

Balfour, Guthrie 4* Co. v. V.S.A. (1950—United States) 90 F. 
Supp. 881. 

Schaffner v. International Refugee Organisation (1951—Ger¬ 
many, U.S. Zone of Occupation) LL.R. 1951, p. 444. 
International Refugee Organisation v. Republic S.S. Corp. 

(1951—^United States) 98 F.Supp. 798. 

U.N. V. Canada Asiatic Lines Ltd. (1952—Canada) 48 A.J.I.L. 
(1954), p. 668. 

Branno v. Ministry of War (1954—Italy) LL.R. 1955, p. 756. 

« * * 

Bedjouai, M. Fonction publique intemationale, 1958. 

Cahier P. Etude des accords de siige conclus entre les 
organisations intemationales et les Etats oii elles resident, 
1959. 

Crosswell, C. McC. Protection of International Personnel 
Abroad, 1952. 

Hammarskjold, A. Les immunitSs des personnes investies de 
fonctions intemationales, 56 Hague Recudl (1986). 

Kunz, J. L. Privileges and Immunities of International 
Organisations, 41 A.J.I.L. (1947). 

Lalive, J. F. LHmmuniti de juridiction des Etats et des 
organisations intemationales, 84 Hague Recueil (1958). 
United Nations Handbook on the Legal Status, Privileges and 
Immunities of the United Nations, 1952. 

(See also above, p. 458 and below, p. 654.) 
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7, Examine the specific characteristics of functional repre¬ 
sentation in the organs of international institutions, as 
illustrated by the tripartite structure of the International 
Labour Organisation, and consider why this pattern has 
failed to serve as a model for post-1945 international 
organisation. 

Consult: 

Constitution of the International Labour Organisation, as 
amended on October 9, 1946 (1 U.N.Y.B. p. 670). 

# * # 

^Netherlands Workers* Delegate (1922—P.C.I.J*) B 1. 

*Danzig and the I.L.O, (1930—P.C.I.J.) B 18. 

* * * 

International Labour Organisation. Report of the Committee 
on Freedom of Employers* and Workers* Organisations 
(McNair Beport), 1956. 

United Kingdom. Report by the British Delegation to the J^Srd 
Session of the International Labour Conference, 1959 
(Cmnd. 928—1960). 

* « « 

B6guin, B. The International Labour Organisation and the 
Tripartite System, International Conciliation No. 528, 1959. 

Green, L. C. The International Labour Organisation under 
Pressure, 10 C.L.P. (1957). 

Jenks, C. W. The Significance for International Law of the 
Tripartite Character of the I.L.O., 22 Grotius Society 
Transactions (1986). 

- The International Protection of Trade Union 

Freedom, 1957. 

A New Birth of Freedrom, 1960. 

Lowe, B. E. The International Protection of Labour: the 
IX.O., History and Law, 1955. 

Mahaim, E. The Historical and Social Importance of Inter¬ 
national Labour Legislation: The Origins of the I.L.O., 
1948. 

Rubinstein, A. Z. The USSR and the I.L.O., 14 Russian 
Review (1955). 

Scelle, G. L*Organisation Internationale du Travail, 1982. 

Schwarzenberger, G. International Law, Vol. I (2nd ed.), 
Chap. 46. 
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Shotwell, J. T. (ed.) The Origins of the International Labour 
Organisation^ 1984 (2 vols.). 

Sulkowski, J. The Competence of the International Labour 
Organisation under the United Nations System^ 45 A.J.I.L. 
(1951). 

(See also below^ p. 660.) 

8. (a) Consider the legal significance of resolutions adopted 

by the General Assembly of the United Nations. 

Consult: 

Chapter IV of the Charter of the United Nations, June 26, 1945 
(see below, p. 701). 

« « # 

^Competence of the General Assembly for Admission to the 
United Nations, LC.J, Reports 1950, p. 4. 

Reservations to the Convention of Genocide, I,C.J. Reports 
1951, p. 15 (Dissenting Opinion of Judge Alvarez, p. 49). 

^Effects of Awards by the U»N* Administrative Tribunal, I.C.J. 
Reports 1954, p. 47. 

^South-West Africa (Voting Procedure), LC.J, Reports 1955, 
p. 67 (with special reference to the Individual Opinions of 
Judge Klaestad, p. 88, and Judge Sir Hersch Lauterpacht, 
p. 115). 

Italy V, Libya (1955—United Nations Tribunal for Libya) 
I.L.R. 1955, p. 108. 

« • # 

General Assembly Resolution afiBrming the Nuremberg Prin¬ 
ciples, December 11, 1946 (Res. 95 (I), U.N.Y.B. 1946-47, 
p. 254). 

United Nations Universal Declaration of Human Rights, 
adopted by the General Assembly on December 10, 1948 
(U.N.y.B. 1948-49, p. 585). 

General Assembly Resolution on Uniting for Peace, November 
8, 1950 (Res. 877 (V), U.N.Y.B. 1950, p. 198). 

# • # 

Bowett, D. W. The General Assembly, in B. A. Wortley (ed.), 
The United Nations : The First Ten Years, 1957. 

Brugifere, P. F. Les pouvoirs de VAssembUe GSnArale des 
Nations Unies, 1955. 

Fitssmaurice, Sir Gerald G. The Law and Procedure of the 
International Court of Justice, 1951-B4f 84 B.Y.I.L. (1958). 
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Goodrich, L. M,, and Hambro, E. Charter of the United 
Nations^ 1949 (Chap. 4). 

Johnson, D. H. N. The Effect of Resolutions of the General 
Assembly of the United Nations, 82 B.Y.I.L. (1955-56). 
Kelsen, H. The Law of the United Nations, 1951 (Chap. 9). 

-- Recent Trends in the Law of the United Nations, 

1951 (Chap. 4). 

Schwarzenberger, G. Trends in the Practice of the World Court, 
4 C.L.P. (1951). 

Sloan, F. B. The Binding Force of a Recommendation of 
the General Assembly of the United Nations, 25 B.Y.I.L. 
(1948). 

Vallat, F. A. The General Assembly and the Security Council 
of the United Nations, 29 B.Y.I.L. (1952). 

Virally, M. La valeur juridique des recommendations des 
organisations internationales, 2 Annwaire Frangais (1956). 

(See also above, pp. 419 and 684.) 

(b) Are the Fourth Committee and the Committee on 
South-West Africa of the General Assembly of the United 
Nations competent to hear petitions from inhabitants of 
South-West Africa? 

Consult: 

Article 22 of the Covenant of the League of Nations (Part I of 
the Peace Treaties of 1919) 18 A.J.I.L. (1919), Supp. 

The Mandate Treaty concerning German South-West Africa, 
December 17, 1920 (Hudson, 1 Int.Leg., p. 57). 

Chapters XII and XIII of the Charter of the United Nations, 
June 26, 1945 (see below, p. 716 et seq.). 

* # • 

^International Status of South-West Africa, I,C,J. Reports 1950, 

p. 128. 

^South-West Africa (Voting Procedure), I.C.J. Reports 1955, 
p. 67. 

^South-West Africa (Hearings of Petitioners), I.C.J. Reports 
1956, p. 28. 

• • * 

Repertory of United Nations Practice, Vol. 4, 1955 (Article 80, 
paras. 25-82). 

• • • 


s.ir.—VOL. 2 


17 
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Jennings, R. ¥• The International Courtis Advisory Opinion 
on the Voting Procedure on Questions concerning South-- 
West Africa^ 41 Grotius Society Transactions (1956). 
Murray, J. N. The United Nations Trusteeship System^ 1957. 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 
Chap. 5. 

Scott, M. The International Status of SouthrWest Africa, 
84 Int.Aff. (1958). 

Verzijl, J. H. W. The International Court of Justice, 
Admissibility of Hearings of Petitioners by the Committee 
on South-West Africa, 8 Netherlands R,LL, (1956), 

« * « 

(See also above pp. 428, 458 and 654.) 

(c) The District Court of Misericordia, a constituent 
State of the Federated States of Blueland, a member State 
of the United Nations, makes an order, under the State law 
of Misericordia, to enforce racial segregation in public parks. 
The Society for the Protection of Minority Rights takes the 
case to the Federal Supreme Court, invoking the Charter of 
the United Nations and the Universal Declaration of Human 
Rights. 

Discuss. 

Consult: 

Preamble and Articles 1, 2 (7), 18, 55, 56 and 62 of the Charter 
of the United Nations, June 26, 1945 {see below, pp. 699). 
United Nations Universal Declaration of Human Rights, 
December 10, 1948 (U.N.Y.B. 19]^8-J^9, p. 585). 

General Assembly Resolutions on Race Conflict in South Africa, 
December 5, 1952 (Res. 616 (VH), U.N.Y.B. 1952, p. 805), 
and December 8, 1958 (Res. 721 (VIH), U.N.Y.B. 1953, 
p. 197). 

Report of the United Nations Commission on the Racial Situa¬ 
tion in the Union of South Africa, October 8, 1958 (G.A. 
(VIII), Supp., No. 16 (Doc.A/2505 and A/2505/Add. 1)). 
Repertory of the United Nations Practice, 1955, Vol. 1 (Art. 2 
(7), Paras. 180/8, 189, 878, 409, 418 and 484) and Vol. 8 
(Art. 55). 

United Nations, Yearbook on Human Bights, 1955— 
(Introduction). 
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*Railxmy Traffic between Lithuania and Poland ( 1981 —r.C.I.J.) 
A/B 42. 

Asylum Case^ LC.J. Reports 1950, p. 266, Dissenting Opinion 
of Judge Azevedo, p. 382. 

Anglo-Iranian Oil Co. Case (Preliminary Objection) LC>J. 
Reports 1952, p. 98, Dissenting Opinion of Judge Levi 
Carneiro, p. 151. 

Nottebohm Case (Second Phase) I.C.J. Reports 1955, p. 4, 
Dissenting Opinion of Judge ad hoc Guggenheim, p. 68. 

# # # 

In re Drummond Wren [1945—Canada] 4 D.L.R. 674. 

Kemp V. Rubin (1947—United States) 69 N.Y.S. (2d) 680. 

Sei Fujii v. State of California (1950/1952—United States) 217 
Pac. (2d) 481, 242 Pac. (2d) 617. 

The State (Duggan) v, Tapley (1950—Ireland) LL.R, 1951 9 

p. 886. 

Public Prosecutor v. F.A.v.A. (1950—Netherlands) Y.B. Human 
Rights 1951, p. 251. 

In re Kruger (1951—Netherlands) I.L.R. 1951, p. 258. 
Extradition of Greek National (Germany) Case (1955—Germany) 
I.L.R. 1955, p. 520. 

« * • 

Green, L. C. Human Rights and the Colour Problem, 8 C.L.P. 
(1950). 

- Human Rights and Colour Discrimination, 8 I.L.Q. 

(1950). 

Lauterpacht, H. International Law and Human Rights, 1950. 
Robinson, N. The Universal Declaration of Human Rights, 
1958. 

Schwarzenberger, G. Power Politics (Chap. 80). 

Schwelb, E. The Influence of the Universal Declaration of 
Human Rights on International and National Law, 58 
A.SJ.L. Proceedings (1959). 

(See also above, p. 419, and below, Question 9.) 

9. State A, a member of the United Nations, has brought 
before the Security Council a dispute with State B, a non¬ 
member State, regarding the alleged ill-treatment of an 
ethnic minority in State B. It is contended on behalf of 
State A that the treatment meted out by State B to the 
minority in question is contrary to a treaty between the two 
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States and in flagrant contradiction to the most elementary 
standards of human decency. 

The Security Council has requested from the International 
Court of Justice an Advisory Opinion on whether it is com¬ 
petent to deal with the dispute. The Foreign Secretary of 
State B informs the Court that his Government does not 
recognise the United Nations and that, in any case, the 
matter is essentially within State B’s domestic jurisdiction. 
Sketch the Opinion of the Court. 

Consult: 

Article 15 (8) of the Covenant of the League of Nations (Part I 
of the Peace Treaties of 1919), 18 A.J.I.L. (1919), Supp, 
Article 2 (7) of the Charter of the United Nations, June 26, 
1945 (see below, p. 700). 

• * « 

^Nationality Decrees in Tunis and Morocco (1928—P.C.I.J.) B 4. 
^Status of Eastern Carelia (1928—^P.C.I.J.) B 5. 

*Interpretation of Peace Treaties, LC.J. Reports 1950, pp. 65 
and 221. 

Interhandel Case, LC.J. Reports 1959, p. 6. 

« • • 

Blanpain, R. The Meaning of the Term Intervene in 
Article 2, Paragraph 7, 5 Netherlands R.I.L. (1958). 
Lauterpacht, Sir Hersch. The Development of International 
Law by the International Court, 1958 (Sects. 85, 78, 86/87 
and 112). 

Ludovicy, J. L^art, 2, para. 7, de la Charte des Nations Vnies 
et la notion de domaine reserve, 8 O.Z.O.R. (1957) 

Marsh, N.S. Domestic Jurisdiction and International Concern, 
1 Joum. of the Int.Com. of Jurists (1957). 

Preuss, L. Article 2, Para, 7, of the Charter of the United 
Nations, 74 Hague Recueil (1949). 

Rajan, M. S. United Nations and Domestic Jurisdiction, 1958. 

- United States Attitude toward Domestic Jurisdiction 

in the United Nations, 18 International Organization (1959). 
Schwarzenberger, G. The League of Nations and World Order, 
1986. 

- Power Politics (Chap. 80). 

Verdross, A. Die ausschliessliche Zust&ndigkeit der Staaten 
nach der Satzung der Vereinten Nationen, in 2 Scritti Perassi, 
1957. 
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VerzijI, J. H. W, Le domaine riservi de la competence nationals 
exclusive, in 2 Scritti Perassi, 1957. 

Wright, Q. Is Discussion Intervention? 50 A.J.I.L. (1956). 

(See also above, pp. 486 and 642.) 

10. (a) The Government of Spartika, a member of the 
United Nations, has confiscated land and sequestrated busi¬ 
ness enterprises of nationals of Atlantica, a permanent 
member of the Security Council, in a manner which the 
Government of the latter considers to be in flagrant breach 
of international law. Repeated protests by the Government 
of Atlantica are answered by Spartika with the rupture of 
diplomatic relations. 

Atlantica lands strong detachments of marines in Spar¬ 
tika. The latter, strongly supported by Redland, another 
permanent member of the Security Council, appeals to the 
Security Council to put an end to these acts of imperialist 
aggression.’’ 

Discuss. 

(b) Consider the legality of the following interventions: 

(i) by the Soviet Union in Czechoslovakia (1946), 
Yugoslavia (1948) and Hungary (1956). 

(ii) by India in Kashmir (1946) and Hyderabad 
(1948). 

(iii) by China in Tibet (since 1950). 

(iv) by imknown powers ” in Guatemala (1954). 

(v) by France, Israel and the United Kingdom in 
Egypt (1956). 

(vi) by the United Kingdom in Oman (1957). 

(vii) by the United States in Lebanon and by the 
United Kingdom in Jordan (1958). 

Consult: 

Articles 2 (8 and 4) and 74, and Chapters VH, VIH and XVI 
of the Charter <rf the United Nations, June 26, 1945 (see 
below, p. 700 et seq.)* 

Repertory of United Nations Practice, 1955, Vols. 1 and 2. 
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General Assembly Resolution on Hungary, December 9, 1959 
(Res. 1454 (XIV)). 

^Corfu Channel Case, I.C.J. Reports 19^9, p. 4. 

« • * 

United Kingdom. Report on the Change of Rigime in Guate¬ 
mala (Cmd. 9277—1954). 

United States. Penetration of the Political Institutions of 
Guatemala by the International Communist Movement: 
Threat to the Peace and Security of America and to 
the Sovereignty and Political Independence of Guatemala^ 
1954. 

Statement by France, the United Kingdom and the United 
States on the Nationalisation of the Suez Canal Co., 
August 2, 1956 (Cmd. 9858—1956, p. 8). 

United Kingdom. Report on the 11th Session of the General 
Assembly, 1956 and 1957, including the two Special Emer¬ 
gency Sessions of the General Assembly, 1956 (Cmnd. 
189—1957). 

Statements by the United Kingdom on the action taken in 
Muscat and Oman, July 22-29, 1957 (House of Commons 
Deb., Hansard, 5th ser., vol. 574, cols. 82, 84, 288 and 
870-872; House of Lords Deb., Hansard, 5th ser., vol. 205, 
cols. 66-67 and 129-180). 

• # # 

Eagleton, C. The Case of Hyderabad before the Security 
Council, 49 A.J.I.L. (1950). 

Fenwick, C. G. Jurisdictional Questions involved in the 
Guatemalan Revolution, 48 A.J.I.L. (1954). 

- Has the Spectre of Intervention been laid in Latin 

America? 50 A.J.LL. (1956). 

Goodrich, L. M., and Simons, A.P. The United Nations and 
the Maintenance of International Peace and Security, 1955. 

Green, L. C. The Security Council in Retreat, 8 Y.B.W.A. 
(1954). 

- The Double Standard of the United Nations, 

11 Y.B.W.A. (1957). 

Gross, L. Double Veto and the Four-Power Statement on 
Voting in the Security Council, 67 Harvard L.R. (1958). 

Huang, T. T. F. Some International and Legal Aspects of the 
Suez Canal Question, 51 A.J.I.L. (1957). 

International Commission of Jurists. The Hungarian Situation 
and the Rule of Law, 1957. 

- The Question of Tibet and the Rule of Law, 1959. 
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Jimenez de Arfichaga, E* Voting and the Handling of Disputes 
in the Security Council^ 1950. 

Komarnicki, T. LHntervention en droit international modeme^ 
60 R.G.D.LP. (1956). 

Lauterpacht, E. Contemporary Practice^ V: Intervention by 
Invitation^ 7 I.C.L.Q. (1958). 

McDougal, M. S. and Gardner, R. N. The Veto and the 
Charter, 60 Yale L.J. (1951). 

McDougal, M. S., and Feliciano, F. P. The Initiation of 
Coercion, 52 A.J.I.L. (1958). 

Potter, P. B. Legal Aspects of the Beirut Landing, 52 A.J.I.L* 
(1958). 

Salmon J. Les operations de dSgagement du Canal de Suez, 
3 Annuaire Frangais (1957). 

Schwarzenberger, G. Report on Some Aspects of the Principle 
of Self-Defence in the Charter of the United Nations, 
48 (New York) I.L.A. Report (1958) (with specialised 
bibliography), 

- Hegemonial Intervention, 18 Y.B.W.A. (1959). 

Stone, J. Aggression and World Order, 1957. 

- Legal Controls of International Conflict, 1959. 

Thomas, A. van Wynen, and Thomas, A. J. Non-Intervention, 
1956. 

United States Department of State. The Suez Canal Problem, 
July 26—September 22, 1956, 1956. 

Wright, Q. Intervention, 1956, 51 A.J.I.L. (1957). 

- United States Intervention in the Lebanon, 58 A.J.I.L. 

(1959). 

{See also above, pp. 481 and 445, and below, 
pp, 564, 579, 581 and 605.) 

11. The General Assembly of the United Nations has 
requested the International Court of Justice to give an 
Advisory Opinion on the compatibility with the United 
Nations Charter of a proposal to establish a permanent peace 
force in further implementation of the General Assembly's 
Uniting for Peace Resolution of 1950. 

Sketch the Opinion of the Court. 

Consult: 

Chapter VII and Articles 58 and 106 of the Charter of the 
United Nations, June 26, 1945 (see below, p. 708 et seq.)* 
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Study Outlines 

General Assembly Resolution on Uniting for Peace, November 
8, 1950 (Res. 877 (V), V.N.Y.B. 1950, p. 198). 

Second and Final Report on the Secretary-General of the U.N. 
on the Plan for a United Nations Emergency Force, Novem¬ 
ber 6, 1956 (U.N.Doc. A/8802). 

Agreement between the United Nations and Egypt concerning 
the Status of UNEF in Egypt, February 8, 1957 (U.N.Doc. 
A/8526). 

Report of the Secretary-General of the United Nations on 
UNEF, October 9, 1958 (U.N.Doc. A/8948). 


American Society of International Law: Report oj Committee 
on Study of Legal Problems of the United Nations, 51 
A.S.l.L. Proceedings (1957). 

Andrassy, J. Uniting for Peace, 50 A.J.I.L. (1956). 

Baxter, R. R. Constitutional Forms and Some Legal Problems 
of International Military Command, 29 B.Y.I.L. (1952). 

Chaumont, C. La situation juridique des Etats membres d 
Vigard de la force d^urgence des Nations Unies, 4 Annuaire 
Frangais (1958). 

Frye, W. R. A United Nations Peace Force, 1957. 

Goodrich, L. M., and Rosner, G. E. The United Nations Emer¬ 
gency Force, 11 International Organization (1957). 

Holcombe, A. N., and Others. Strengthening the U.N., 1957. 

Kelsen, H. Recent Trends in the Law of the United Nations, 
1951 (Chap. 4). 

Macdonald, R. St. J. Hungary, Egypt and the United Nations, 
85 Can.B.R. (1957). 

McDougal, M. S., and Feliciano, F. P. International Coercion 
and World Public Order, 67 Yale L.J. (1958). 

Pearson, L. Force for V,N,, 85 Foreign Affairs (1957). 

Petersen, K. S. The Uses of the Uniting for Peace Resolution 
since 1950, 18 International Organization (1959). 

Scheuner, U. Eine intemationale Sicherungsmacht im Dienste 
der Vereinten Nationen, in Makarov Festgabe, 1958. 

Schwarzenberger, G. Problems of a United Nations Force, 12 
C.L.P. (1959). 

Sohn, L. B. Authority of the United Nations to Establish and 
Maintain a Permanent United Nations Force, 52 A.J.I.L. 
(1958). 
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14). 


Aggression and World Order, 1957. 

Legal Controls of International Conflict, 1959 (Disc. 

{See also above, pp. 480 and 684.) 


12. What do you understand by a de facto, as distinct from 
a de jure, revision of the Covenant of the League of Nations 
and of the Charter of the United Nations ? 

Consult: 

Chapter XVIII of the Charter of the United Nations, June 26, 
1945 (see below, p. 728). 


♦Mosul Case (1925—P.C.I.J.) B. 12. 

^Effect of Awards of the United Nations Administrative Tri-- 
bunal, LC,J. Reports 1951^, p. 47. 


Cheng, B. International Law in the United Nations, 8 Y.B.W.A. 
(1954). 

Commission to Study the Organization of Peace. Strengthening 
the United Nations, 1957. 

Engel, S. The Changing Charter of the United Nations, 7 
Y.B.W.A. (1958). 

Giraud, E. La revision de la Charte des Nations Unies, 90 
Hague Becueil (1956). 

Hexner, E. P. Interpretation by Public International Organizon 
tions of their Basic Instruments, 58 A.J.I.L. (1959). 

Honig, F. Progress in the Codification of International Law, 
86 International Affairs (1960), 

Indian Council of World Affairs: Revision of the United Nations 
Charter, A Symposium, 1956. 

Jankovic, B. M. Verfahren zur Revision der Satzung der Verein- 
ten Nationen, 6 J.I.R. (1956). 

Martin, A., and Edwards, J. B. S. The Changing Charter, 1955. 

Robinson, J. Metamorphosis of the United Nations, 94 Hague 
Recuetl (1958). 

Schlochauer, H.-J. Bemerkungen zur Revision der Charter of 
the United Nations, in Makarov Festgabe, 1958. 
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Schwarzenberger, G. The Members of the League and the de 
facto Revision of the Covenant^ 8 New Commonwealth 
Quarterly (1938). 

-- Power Politics (Chaps. 19 and 84). 

- Review of the United Nations Chartery 46 (Edinburgh) 

and 47 (Dubrovnik) LL.A. Reports (1954 and 1956). 
Schwelb, E. The Amending Procedure of Constitutions of Inter¬ 
national OrganizationSy 31 B.Y.I.L. (1954). 

- Charter Review and Charter Amendment—Recent 

DevelopmentSy 7 I.C.L.Q. (1958). 

Charter Review and Charter Amendmenty 7 I.C.L.Q. 

(1958) 

Wilcox, F. 0., and Marcy, C.M. Proposals for Changes in the 
United NationSy 1955. 

(See also abovcy pp. 560 and 562.) 


18. (a) “ The apparent changes in the constitutional position 
of the Secretary-General of the United Nations are but a dim 
reflection of the nuclear stalemate reached between the 
world powers.’’ 

Discuss. 

Consult: 

Chapter XV of the Charter of the United Nations, June 26, 1945 
(see below, p. 721). 

Repertory of United Nations Practice, Vol. V, 1955 (under 
Articles 97-101, especially Articles 98 and 99). 


Buehrig, E. H. The United States, the United Nations and 
Bipolar Politics, 4 International Organization (1950). 

Cohen, M. The United Nations Secretariat—Some Constitu¬ 
tional and Administrative Developments, 49 A.J.I.L. (1955). 

Jackson, E. The Developing Rdle of the Secretary-General, 11 
International Organization (1957). 

Langrod, G. Le secretariat de VOrganisation des Nations Unies, 
6 A.V.R. (1956). 

Lie, T. In the Cause of Peace, 1954. 

Puente Egido, J. Funciones Administrativas y Diplomdtico — 
Politicos del Secretario General de las Nadones Vnidas, 20 
Z.A.O.R.V.R. (1959). 
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Schwarzenberger, G, The Impact of the EasUWest Rift on 
International Lawy 86 Grotius Society Transactions (1950). 

Hegemonial Interventiony 18 Y.B.W.A. (1959). 

Schwebel, S. M. The Secretary-General of the United Nations^ 
1952. 

- The International Character of the Secretariat of the 

United Nations, 80 B.Y.I.L. (1958). 

Virally, M. Le r6le politique du Secretaire Gineral des Nations 
UnieSy 4 Annuaire Franqais (1958). 

(See also above, p. 894.) 

(b) Walker, an internationally recognised expert on the 
preservation of ancient churches, served as an official of the 
United Nations Organisation for the Preservation of Ancient 
Buildings (UNOPAB) from January, 1985, to December, 
1987, on two successive one-year appointments. In the 
report of the Personnel Officer of UNOPAB on Walker’s first 
year of service, his high competence and excellent work 
received generous recognition. Nevertheless, at the end of 
the second year, his contract was not renewed. The post was 
offered to, and taken by, another officer who had hitherto 
served under Walker and is far less qualified and experienced 
than Walker. 

Walker takes his case before the Administrative Tribunal 
of the International Labour Organisation which is competent 
to hear employment disputes of UNOPAB. He contends 
that the real reason for the non-renewal of his contract has 
been that the Secretary-General of the Organisation resents 
his activities in the Staff Association and on the Staff Council 
and Staff Committee of UNOPAB. Walker draws attention 
to Articles 20 and 28 (4) of the Universal Declaration of 
Human Rights of 1948 and to the prohibition of the abuse of 
discretionary powers as a general principle of law recognised 
by civilised nations. The Secretary-General of UNOPAB 
submits that he is under no obligation to give reasons for the 
exercise of his discretionary powers. 

Discuss. 
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Study Outlines 


(c) By a letter of December 81, 1990, the Director- 
General of UNOPAB informs the International Court of 
Justice that, by a Resolution dated December 1, 1990, the 
General Assembly of UNOPAB, acting within the framework 
of Article 12 of the Statute of the Administrative Tribunal of 
the International Labour Organisation, had decided to 
challenge the decision rendered by the Tribunal on April 1, 
1990, in the Walker case, and to refer the question of its 
validity to the Court. 

(i) Is the Court competent to give an advisory opinion in 
this case.^ 

(ii) May the President of the Court permit the World 
Federation of White-Collar Workers, an international 
non-governmental organisation, to present written 
and oral statements ? 

Consult: 

International Labour Organisation. Statute and Rules of 
Court of the Adnunistrative Tribunal, 1958. 

United Nations. Statute and Rules of the Administror- 
tive Tribunal, 1956. 

^Effects of Awards of the t/.N. Administrative Tribunal, LC*J. 
Reports 1951^, p, 47. 

^Judgments of the Administrative Tribunal of the International 
Labour Organisation, I.C*J. Reports 1956, p. 77. 

# • « 

Hickel v. International Institute of Intellectual Co-operation 
(1947—I.L.O.Adm.Trib.) LL.B. 1951, p. 460. 

Howrand v, Secretary-General of the United Nations (1951— 
U.N.Adm.Trib.) Judgments 1950-57, pp. 8 and 80. 

Robinson v. Secretary-General of the United Nations (1952— 
U.N.Adm.Trib.) ibid,, p. 48. 

De Pojidaeff v. Secretary-General of the United Nations (1952— 
U.N.Adm.Trib.) ibid,, p. 61. 

Crawford v. Secretary-General of the United Nations (1958— 
U.N.Adm.Trib.) ibid., pp. 65, 207 and 881. 

^Harris v. Secretary-General of the United Nations (1958—^U.N. 

Adm.Trib.) ibid., pp. 185, 881 and 888. 

Leff r. UNESCO (1954—I.L.O.Adm.Trib.) I.L.R. p. 849. 
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*McIntire v. Food and Agriculture Organisation (1954—I.L.O. 
Adm.Trib.) I.LM. 195J^, p. 856. 

*Duberg v. UNESCO (1955—I.L.O.Adm.Trib.) LL.R. 1955, p. 
768. 

« • * 

Bastid, S. Les trihunaux adrrdnistratifs internationaux et leur 
jurisprudence, 92 Hague Recueil (1957). 

Bedjaoui, M. Fonction puhlique internationale et influence 
nationale, 1958. 

Cheng, B. Nature and Scope of the Jurisdiction of Inter¬ 
national Administrative Tribunals, 24 The Solicitor (1957). 

- Revision of Judgments of the I.L.O. Administrative 

Tribunal by the International Court of Justice, 24 ibid. 
(1957). 

Crozat, C., and Benar, G. Recueil de la fonction publique 
internationale, Documents et Etudes, 6 Annales d^Istanbul 
(1957). 

Fawcett, J. E. S. Ditournement de Pouvoir by International 
Organisations, 88 B.Y.I.L. (1957). 

Foesaneanu, L. Le droit interne de VOrganisation des Nations 
Vnies, 8 Annuaire Frangais (1957). 

Friedmann, W., and Fatouros, A. A. The United Nations 
Administrative Tribunal, 11 International Organization 
(1957). 

Green, L. C. The Status of the International Civil Service, 
7 C.L.P. (1954), 

-- The International Civil Servant, His Employer and 

His State, 40 Grotius Society Transactions (1954). 

Gross, L, Participation of Individuals in Advisory Proceedings 
before the International Court of Justice, 52 A.J.I.L. (1958). 

Hardy, M. J. L. Jurisdiction of the Administrative Tribunal 
of the I.L.O., 6 I.C.L.Q. (1957). 

Langrod, G. La jurisprudence du tribunal administratif des 
Nations Unies {1950^-1958), 87 Rivista (1954). 

- La riforme 1955 du Tribunal administratif des Nations 

Unies, 17 Z.A.O.R.V.R. (1956). 

Verzijl, J. H. W. The International Court of Justice. Judg¬ 
ments of the Administrative Tribunal of the I.L.O. made 
against the UNESCO, 4 Netherlands R.I.L. (1957). 

Wolf, F. Le Tribunal administratif de VOrganisation 
Internationale du Travail, 58 R.G.D.I.P. (1954). 

Young, T.-C. The International Civil Service, 1958. 

{See also above, p. 560.) 
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14. (a) Consider to what extent 

(i) the Economic and Social Council of the United 

Nations, 

(ii) the Trusteeship Council of the United Nations, 

(iii) the United Nations International Children's 

[Emergency] Fund and 

(iv) the Specialised Agencies and other autonomous 

Inter-Governmental Organisations related to the 
United Nations 

are competent to take action, and not merely to study, 
discuss, report or recommend. 

(b) Examine the legal devices whereby the activities of 
the above Inter-Governmental Organisations are co-ordinated 
by the United Nations. 

Consult: 

Chapters IX, X and XIII of the Charter of the United Nations, 
June 26, 1945 (see below, p. 712 et seq»). 

Peaslee, A. J. International Governmental Organizations: 

Constitutional Documents^ 1956 (2 Vols.). 

International Bank for Reconstruction and Development, 
Articles of Agreement, Bretton Woods, July 22, 1944 
(Cmd. 6546—1944), 

International Monetary Fund, Articles of Agreement, Bretton 
Woods, July 22, 1944 (Cmd. 6546—1944). 

Convention on International Civil Aviation, Chicago, 
December 7, 1944 (Cmd. 6614—1945). 

Food and Agriculture Organisation of the United Nations, 
Constitution, October 16, 1945 (Cmd. 6955—1946). 

United Nations Educational, Scientific and Cultural Organisa¬ 
tion, Constitution, November 16, 1945 (Cmd. 6968—1946). 
World Health Organisation, Constitution, July 22, 1946 
(Cmd. 7458—1948), 

International Labour Organisation, Constitution, as amended 
on October 9, 1946 (Cmd. 7452—1948). 

United Nations International Children's [Emergency] Fund, 
December 11, 1946 (General Assembly Res. 57 (I), U.N.Y.B. 
19^6-4^5 p- les, and Res. 802 (VIII), t/.N.Y.B. 1959, p. 
467 ). 
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International Refugee Organisation, Constitution, December 15, 

1946 (Cmd. 7984—1950). 

Universal Postal Convention, July 8, 1947 (Cmd. 9190—1954), 
as amended by the Ottawa Convention of October 3, 1957 
(Cmnd. 576—1958). 

International Telecommunication Union, Constitution, October 
2, 1947 (Cmd. 8124—1950). 

World Meteorological Organisation, Constitution, October 11, 

1947 (Cmd. 7989—1950). 

General Agreement on Tariffs and Trade, Geneva, October 80, 
1947 (Cmd. 9418—1955). 

Intergovernmental Maritime Consultative Organisation, Consti¬ 
tution, March 6, 1948 (Cmnd. 589—1957). 

International Finance Corporation, Articles of Agreement, 
May 25, 1955 (Cmd. 9502—1956). 

International Atomic Energy Agency, October 26, 1956 

(Cmnd. 450—1957). 

United Nations Agreements between the United Nations and 
the Specialised Agencies^ 1952. 

United Nations Inter-Agency Agreements^ and Agreements 
between Specialised Agencies and other Inter-Govemmental 
Organisations 9 1958. 

Agreement between UNICEF and the United Kingdom, London, 
October 7, 1953 (Cmd. 8981—1958), as amended by the 
Protocol of July 7, 1959 (Cmnd. 888—1959). 

* • • 

* Agricultural Labour and Production (1922— P.C.I.J.) B 2 & 8. 
Personal Work of Employers (1926— P.C.I.J.) B 18. 

^Danzig and the International Labour Organisation (1980— 

P.C.I.J.) B 18. 

* • # 

Ago, R. International Organisations and their Functions in 
the Field of Internal Activities of States, 27 Acta 
Scandinavica (1957). 

Asbeck, F. M. van. Vne Commission d^experts, in Symbolae 
Verzijl, 1958. 

Berkov, R. The World Health Organisation, 1957. 

Caimcross, A. The International Bank for Reconstruction 
and Development, 1959. 

Cheng, B. The Law of International Air Transport, 1960. 
Feuer, G. Les aspects juridiques de Vassistance technique dans 
le cadre des Nations Vnies et des Institutions SpScialisSes, 
1957. 
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Goodspeed, S. S. The Nature and Functions of International 
Organisation, 1959. 

Hambridge, G. The Story of the Food and Agriculture 
Organisation, 1955. 

Hexner, E. P. Die Rechtsnatur der interpretativen EnU 
scheidungen des Internationalen Wahrungsfonds, 20 
Z.A.O.R.V.R. (1959). 

Holborn, L. W. The International Refugee Organization, 1956. 

Jenks, C. W. Co-ordination: A New Problem of International 
Organisation, 77 Hague Recueil (1950), 

Kopelmanas, L. Le Contrdle international, 77 Hague Recueil 
(1950). 

Labeyrie-M^nahem, C. Les institutions spScialisSes, 1958. 

Lewes, W. H. C., and Thomson, C. A. UNESCO: Purpose, 
Progress, Prospects, 1957. 

Matecki, B. E. Establishment of tfhe International Finance 
Corporation and the United States Policy, 1957. 

Merle, M. Le pouvoir riglementaire des institutions inter- 
nationales, 4 Annuaire Frangais (1958). 

Muhammad, S. The Legal Framework of World Trade, 1958. 

Schenkman, J. International Civil Aviation Organisation, 1955. 

Schwarzenberger, G. Power Politics (Chap. 29). 

Stoessinger, J. G. The International Atomic Energy Agency: 
the First Phase, 13 International Organization (1959). 

Universal Postal Union. L^Umon Postale Universelle, 1877- 
19^9, 1950. 

White, W. The First Ten Years of the GATT, 1959. 

Woodbridge, G. (ed.) The History of UNRRA, 1951 (3 vols.). 

Zollikofer, P. L. Les relations privues entre les institutions 
specialisies des Nations Units et la Cour internationale de 
Justice, 1955. 

(See also above, pp. 687 and 689.) 


15. (a) Analyse to what extent present-day regional or 
sectional institutions fulfil other than merely consultative 
functions. 

(b) The General Assembly of the United Nations has 
requested an Advisory Opinion from the International Court 
of Justice on the compatibility of the North Atlantic Treaty 
Organisation and the Warsaw Pact Organisation with the 
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obligations of member States under the Charter of the United 
Nations. 

Sketch the Courtis Opinion. 

Consult: 

Chapter VIII of the Charter of the United Nations, June 26, 
1945 (see below, p. 711). 

Covenant of the Arab League, March 22, 1945 (39 A.J.I.L. 
(1945), Supp.y p. 266). 

Benelux Customs Convention, London, September 5, 1944, as 
amended at The Hague, March 14, 1947 (2 European Y.B. 
(1956), p. 282). 

Agreement establishing the Caribbean Commission, Washington, 
October 30, 1946 (Cmd. 7679—1949). 

Agreement establishing the South Pacific Commission, Canberra, 
February 6, 1947 (Cmd. 7104—1947). 

Dunkirk Treaty of Alliance and Mutual Assistance, March 4, 

1947 (Cmd. 7217—1947). 

Economic Commission for Asia and the Far East, Terms of 
Reference, March 28, 1947 (V.N.Y.B. lHer-Ji^7, p. 485), 
Economic Commission for Europe, Terms of Reference, April 
3, 1947 (V.N.Y.B. p. 483). 

Inter-American Treaty of Reciprocal Assistance, Rio de Janeiro, 
September 2, 1947 (43 A.J.I.L. (1949), Supp.y p. 63). 
Brussels Treaty of Economic, Social and Cultural Collaboration 
and Collective Self-Defence, March 17, 1948 (Cmd. 7599— 
1949), as amended by the Paris Protocols (Western Euro¬ 
pean Union), October 28, 1954 (Cmd. 9804—1954). 
European Economic Co-operation Convention, Paris, April 16, 

1948 (Cmd. 7388—1948). 

Charter of the Organisation of American States, Bogota, 
April 29, 1948 (46 A.J.I.L. (1952), Supp., p. 48). 
Intra-European Payments and Compensation Agreement, 
Paris, October 16, 1948 (Cmd. 7546—1948). 

Council for Mutual Economic Aid (COMECON), January 25, 

1949 (RIIA, Documents on Regional Organisations Outside 
Western Europe^ 19^0-4^, 1950, p. 85). 

North Atlantic Treaty (NATO), Washington, April 4, 1949 
(Cmd. 7789—1949). 

Council of Europe. Statute, London, May 5,1949 (Cmd. 7778— 
1949), and May 22, 1951 (Cmd. 8293—1951). 

S.M.—VOL. 2 


IS 
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Council for Technical Co-operation in South and South-East 
Asia (Colombo Plan), September/October, 1950 (Cmd. 8080 
—1950). 

Security Treaty between Australia, New Zealand and the U.S.A. 
(ANZUS Pact), September 1, 1951 (46 A.J.I.L. (1952), 
Swpp., p. 98). 

Treaty of Alliance, Political Co-operation and Mutual Assistance 
between Greece, Turkey and Yugoslavia (Balkan Pact), 
August 9, 1954 (49 A.J.I.L. (1955), Stipp., p. 47). 

South-East Asia Collective Defence Treaty (SEATO), and 
Pacific Charter, Manila, September 8, 1954 (Cmnd. 265— 
1957). 

Joint Defence and Economic Co-operation Treaty between the 
States of the Arab League, April 18, 1950 (49 A.J.I.L. 
(1955), Supp., p. 51). 

Pact of Mutual Co-operation (Baghdad Pact, CENTO Treaty), 
Baghdad, February 24 and April 5, 1955 (Cmd. 9544—1955). 

Treaty of Friendship, Co-operation and Mutual Assistance (War¬ 
saw Pact), Warsaw, May 14, 1955 (49 A.J.I.L. (1955), Supp., 
p. 194). 

Treaty establishing the European Atomic Energy Community 
(EURATOM, Rome, March 25, 1957 (5 European Y.B. 
(1959), p. 455). 

Organisation for European Economic Co-operation: Code on 
Liberalisation^ 1959. 

• • • 

Ball, M. M. The Organisation of American States and the 
Council of Europe, 26 B.Y.I.L. (1949). 

Bathurst, M., and Simpson, J. L. Germany and the North 
Atlantic Community, 1956. 

Beckett, Sir Eric. The North Atlantic Treaty, the Brussels 
Treaty and the Charter of the United Nations, 1950. 

Beesley, H. Strasbourg at the Periphery, 5 European Y.B. 
(1959). 

Bindschedler, R. L. Rechtsfragen der europdischen Einigung, 
1954. 

Bootros-Ghali, B. Le Pacte du Sud-Est Asiatique, 6 J.I.R. 
(1956). 

Bums, C. The Colombo Plan, 14 Y.B.W.A. (1960). 

Carstens, K. Das Recht des Europarats, 1956. 

Constantopoulos, D. S. Die Balkan^AUianz und das inters 
nationale Recht, in Webberg Festschrift (1956). 
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Constantopoulos, D. S, The European Economic Community — 
A “ Real Union,** 1958. 

Dewar, M. Economic Co-operation in the Soviet Orbit, 18 
Y.B.W.A. (1959). 

Elkin, A. The Organisation for European Economic Co-opera¬ 
tion, 4 European Y.B. (1958). 

Fenwick, C. G. The Meeting of Consultation of Foreign Ministers 
as a Procedure of Inter-American Collective Security, 49 

A. J.I.L. (1955). 

- The Inter-American Regional System: Fifty Years of 

Progress, 50 A.J.I.L. (1956). 

Freymond, P. Les decisions de VO.E.C.E., 11 Annuaire Suisse 
(1954). 

Goodhart, A. L. The North Atlantic Treaty of 191^9, 79 Hague 
Recueil (1951). 

Huet, P. L*Agence Europienne pour VEnergie NucUaire de 
VO.E.C.E., 5 European Y.B. (1959). 

Jaenicke, G. Der internationale Charakter der europdischen 
Wirtschaftsgemeinschaft, in Makarov Festgabe, 1958. 

Knowlton, W. A. Early Stages in the Organisation of 
‘‘ SHAPE,** 18 International Organization (1959). 

Kulski, W. W. The Soviet System of Collective Security com¬ 
pared with the Western System, 44 A.J.I.L. (1950). 

Marsh, N. Civil Liberties in Europe, 75 L.Q.R. (1959). 

Meissner, B. Das OstpakUSystem, 1955. 

Robertson, A. H. The Council of Europe, 1956. 

- European Institutions, 1959. 

Rochlin, R. P. Le Conseil d*Entraide Economique, 5 European 
Y.B. (1959) 

Schwarzenberger, G. The North Atlantic Pact, 8 World Affairs 
(London—1949). 

- Power Politics (Chap. 27). 

- Formen und Funktionen iibernationaler Integrationen 

in der heutigen Welt, 12 Europa-Archiv (1957). 

Starke, J. G. Security in the Pacific, 10 Y.B.W.A. (1956). 

Strauss, W. Fragen der Rechtsangleichung im Rahmen der 
Europdischen Gemeinschaften, 1959. 

Waldock, C. H. M. The European Convention for the Protec¬ 
tion of Human Rights and Fundamental Freedoms, 84 

B. Y.LL. (1958). 

Whitaker, A. The Organisation of American States, 18 
Y.B.W.A. (1959). 



660 


Study Outlines 


Yakemtchouk, R. UO.’S.V.^ la sScurite rigionale et le prob- 
Ume du r^gionalisme^ 1955» 

(See also ahove^ p. 557.) 

16. Keeping in mind the prevailing fluctuations in the world 
supply of iron ore, the High Authority of the European Coal 
and Steel Community, with the unanimous concurrence of 
the Council of Ministers under Article 53 (b) of the Treaty, 
decided on the imposition of a surcharge on all imports of 
iron ore into the Community from outside. It further decided 
that whenever the consumption of imported ore by any mill 
exceeded the monthly average over the last four years, such 
mill had to pay an additional charge, according to circum¬ 
stances, equivalent to two or three times the difference in 
price. 

The Fancy Foundry, Ltd., a private company registered 
in France, contests the legality of the measure before the 
Common Court of Justice, alleging an abuse of power by the 
High Authority and relying primarily on Articles 8, 4, 58, 54, 
59 and 65 of the Treaty establishing the Community. 

Sketch the judgment of the Court. 

Consult: 

Treaty establishing the European Coal and Steel Community, 
April 18, 1951 (1 European Y.B. (1955), p. 859). 

Treaty establishing the European Economic Community, Rome, 
March 25, 1957 (4 European Y.B. (1958), p. 418). 
Convention relating to certain Institutions common to the 
European Communities, Rome, March 25, 1957 (5 European 
y.B. (1959), p. 587). 

# • • 

Wirtschaftsvereinigung Eisen und Stahlindustrie ei cd. v. Haute 
AutoritS (1958—ECSC) 4 Recueil de Jurisprudence, p. 261. 
Syndicat de la Sidirurgie du Centre-Midi v. Haute Autoriti 
(1958—ECSC), ibid., p. 471. 

tt • • 

Delvaux, L. La Cour de Justice de la Communauti europ6enne 
du Charhon et de PAcier, 1956, 

Kunz, J* L. Supranational Organs^ 46 A*J*I.L. (1952). 
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Mason, H, L. The European Coal and Steel Community^ 1965, 

Mathijsen, P. Le droit de la CommunautS Europ6enne du Char^ 
bon et de VAcier^ 1968. 

Munch, F. Internationale Organisationen mit Hoheitsrechtenf 
in Wehberg Festschrift, 1956. 

Raalte, E. van. The Treaty Constituting the European Coal and 
Steel Community^ 1 I.C.L.Q. (1952). 

Reuter, P. La Communauti europ^enne du Charbon et de 
VAcier, 1958. 

Schlochauer, H.-J. Der Rechtsschutz gegenuber der Tdtigkeit 
intemationaler und uhernationoLer Behorden^ 1952. 

- Zur Frage der Redhtsnatur der europdischen Gemexn- 

schaft fiir Kohle und Stahls in Wehberg Festschrift, 1956. 

Schiile, A. Marktinterventionen der Hohen Behdrde, in 
Makarov Festgabe, 1958. 

Stein, E. The Court of Justice of the European Coal and Steel 
Community: 51 A.J.I.L. (1957),p. 821. 

Steindorff, E. Die Nichtigkeitsklage im Recht der europdischen 
Gemeinschaft fiir Kohle und Stahl, 1953. 

Valentine, D. G. The Court of Justice of the European Coal and 
Steel Community, 1955. 

- The Competence of the Court of Justice of the Euro-- 

pean Coal and Steel Community, in Symbolae Verzijl, 1958. 

(See also above, pp. 549 and 651.) 


17. (a) Consider the value of the distinction between the 
codification and the development of international law. 

(b) World Peace through World Law—a printer’s error. 

Read : World Law through World Peace.” Discuss. 

Consult: 

Statute of the International Law Commission, November 21, 
1947, as amended (Sohn, Basic Documents, p. 81), 
International Law Commission: Yearbook, 1949—. 

# * # 

Alvarez, A. Le droit international nouveau, 1959. 

Briggs, H. W. Official Interest in the Work of the International 
Law Commission, 48 A.J.I.L. (1954). 

Cheng, B. The International Law Commission, 5 C.L.P. (1952). 
Clark, G., and Sohn, L. B. World Peace through World Law, 
1958. 
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Davies, Lord. The Problem of the Twentieth Century^ 1980. 

Dehaussy, J. Travauw de la Commission du droit international 
des Nations Unies^ 4 Annuaire Frangais (1958). 

Honig, F. Progress in the Codification of International Law, 
86 International Adairs (1960). 

Hurst, Sir Cecil. A Plan for the Codification of International 
Law on New Lines in Collected W orksy 1951. 

Jenks, C. W. The Common Law of Mankind, 1958. 

Jennings, R. Y. The Progress of International Law, 
84 B.Y.I.L. (1958). 

Jessup, P. C. Transnational Law, 1956. 

Kunz, J. L. La crise et les transformations du droit des gens, 
88 Hague Recueil, (1955). 

Lador*-Lederer, J. J. L^importance des Organisations con^ 
sultatives intemationales en matibre juridique, 55 Friedens- 
Warte (1959). 

Lauterpacht, Sir Hersch. Codification and Development of 
International Law, 49 A.J.I.L. (1955). 

Liang, Y. L. Methods for the Encouragement of the Progres¬ 
sive Development of International Law and Its Codification, 
2 Y.B.W.A. (1948). 

Schwarzenberger, G. Power Politics (Part 8). 

- The Frontiers of International Law, 6 Y.B.W.A. 

(1952). 

Reflections on the Law of International Institutions, 
18 C.L.P. (1960). 

Smith, H. A. The Crisis in the Law of Nations, 1947. 

Visscher, C. de. Theory and Reality in International Law, 
1957. 

Wright, Q. International Law and the United Nations, 1956. 

{See also above, pp. 894 and 410.) 
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FOR FURTHER REFERENCE 


I. Classics of International Law 

Ayala, B. De Jure et Officiis Bellicis et Disciplina Militari 
(1582), 1912. 

•Bartolus. Tractatus repraesalium (1854). 

Belli, P. De Re Militari et Bello Tractatus (1568), 1986. 
♦Boroughs, Sir John The Sovereignty of the British Seas (1688), 
1920. 

Bynkershoek, C. van. Quaestionum Juris Publici Libri Duo 
(1787), 1980. 

- De Dominio Maris (1744), 1928. 

- De Foro Legatorum Liber Singularis (1744), 1946. 

Gentili, A. De Legationibus Libri Tres (1594), 1924. 

- De Jure Belli Libri Tres (1612), 1988. 

- Hispanicae Advocationis Libri Duo (1661), 1921. 

Grotius, H. De Jure Praedae Commentarius (1604), 1951. 

*- De Mare Libero (1609), 1916. 

- De Jure Belli ac Pads Libri Tres (1625, 1646), 

1918-25. 

Legnano, G. da. De Bello, de Repraesaliis et de Duello (1477), 
1917. 

Pufendorf, S. Elementorum Jurisprudentiae Universalis Libri 
Duo (1672), 1981. 

-- De Officio Hominis et Civis fuxta Legem Naturalem 

Libri Duo (1682), 1927. 

- De Jure Naturae et Gentium Libri Octo (1688), 1984. 

Rachel, S. De Jure Naturae et Gentium Dissertationes (1688), 

1916. 

•Selden, J. Mare Clausum, 1685. 

Su&rez, F. Tractatus de Legibus ac Deo Legislators (1612), 
1944. 

Textor, J. W. Synopsis Juris Gentium (1680), 1916. 

Vattel, E. de. Le Droit des Gens (1758), 1916. 

Vitoria, F. de. De Indis et De Jure Belli Relectiones (1096), 

1917. 

Wheaton, H. Elements of International Law (1866), 1986. 

* The editions mentioned above—apart from those marked with asterisks— 
are photographically reproduced, translated into English and available in 
The Classics of International Law, published by the Carnegie Endowment for 
International Peace. 
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000 For Further Reference 

Wolff, C. von. Jus Gentium Methado Scientifica Pertractatum 
(1764), 1984. 

Zouche, R. Juris et Judicii Fecialis, sive, Juris inter Genies^ et 
Quaestionum de eodem Eoaplicatio (1650), 1911. 


II. Collections of Treaties 

Carnegie En^rowment for International Peace. Oil irouver le 
texte des traites europSensf 1958. 

Council of Europe. European Treaty Series^ 1950—. 

Dumont, J. Corps universel diplomatique du droit des Gens, 
1726-81; and Supp. (ed. by J. Rousset de Missy), 1789. 

Hertslet, Sir Edward. The Map of Europe by Treaty, 1875-91. 

- The Map of Africa by Treaty, 1909. 

Hertslet, L. Treaties and Conventions, etc., between Great 
Britain and Foreign Powers, etc., so far as they relate to 
Commerce and Navigation (1854-1921), 1840-1925. 

Hudson, M. O. International Legislation, 1981-50. 

League of Nations. Treaty Series, 1920-48. 

Leibniz, G. W. von. Codex Juris Gentium Diplomaticus, 1698- 
1700. 

- Mantissa Codicis Juris Gentium, 1700. 

Martens, G. F. von. Recueil de traitis, 1817-85. 

- Nouveau recueil de traites, 1817-42. 

- Nouveau recueil gineral de traitis, 1948- . 

Myers, D. P. Manual of Collections of Treaties, 1922. 

Organisation of American States. Statics of the Pan-American 
Treaties and Conventions, 1954. 

Peaslee, A. J. International Governmental Organisations: 
Constitutional Documents, 1956. 

Royal Institute of International Affairs. United Nations Docu¬ 
ments 1946. 

- Documents on European Recovery and Defence, 1949. 

- Documents on Regional Organisations outside Western 

Europe, 1950. 

Rymer, T. Foedera, Conventions, etc., ab anno 1101, 1704- 
1782. 

Shapiro, L. Soviet Treaty Series, 1950- . 

United Kingdom. British and Foreign State Papers, 1841- . 

- Treaty Series, 1892- . 

- Handbook of Commerdal Treaties, 1981. 

United Nations. Treaty Series, 1946- . 
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United Nations. Status of Multilateral Conventions of which 
the Secretary-General acts as Depository^ 1958- . 

- List of Treaty Collections^ 1956. 

United States of America. Treaties^ Conventions^ International 
Acts, Protocols and Agreements between the United States 
of America and Other Powers (ed. by W. M. Malloy and 
Others) 1910-88. 

- Treaties and Other International Acts of the United 

States of America (ed. by D. H. Miller and Others), 1980-48. 

- Treaty Series, 1908-46. 

- Executive Agreement Series, 1929-46. 

- Treaties and other International Acts Series, 1946- . 

- United States Treaties and Other International 

Agreements, 1952- . 

Wenck, F. A. W. Codex Juris Gentium Recentissimi, 1781-1795. 

III. Textbooks, Dictionaries, Case Books and 
Periodicals 

(A) In English 

(i) Textbooks: 

Baty, T. The Canons of International Law, 1980. 

Brierly, J. L. The Law of Nations, 1955. 

Fitzmanrice, Sir Gerald. The General Principles of International 
Law, 92 Hague Becueil (1957)* 

Gould, W. L. An Introduction to International Law, 1957. 

Hall, W. E. (ed. by A. P. Higgins). A Treatise on International 
Law, 1924. 

Holland, Sir Thomas Erskine. Lectures on International Law, 
1988. 

Hyde, C. C. International Law, chiefly as Interpreted and 
Applied by the United States, 1947 (8 vols.). 

Jessup, P. C. A Modern Law of Nations, 1948. 

Kelsen, H. Principles of International Law, 1952. 

Korowicz, M. S. Introduction to International Law, 1959. 

Lawrence, T. J. The Principles of International Law, 1987. 

Lorimer, J. Institutes of the Law of Nations, 1888-84 (2 vols.). 

Maine, Sir Henry Sumner. International Law, 1915. 

Oppenheim, L. International Law, 1905-06 (2 vols.) 

- (ed. by H. Lauterpacfat). International Law, 1952- 

55 (2 vols.). 
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Phillimore, Sir Robert. Commentaries upon International Law^ 
1879-89 (4 vols.). 

Ross, A. A TexUBook of International Law, 1947. 
Schuschnigg, K. von. International Law, 1959. 
Schwarzenberger, G. International Law, Vol. I (8rd ed.), 1957. 

—- The Fundamental Principles of International Law, 87 

Hague Recueil (1955). 

Starke, J. G. An Introduction to International Law, 1958. 
Stowell, E. C. International Law, 1981. 

Svarlien, O. An Introduction to the Law of Nations, 1955. 
Twiss, Sir Travers. The Law of Nations, 1875. 

Westlake, J. International Law, 1910-18 (2 vols.). 

Wheaton, H. (ed. by R. H. Dana). Elements of International 
Law, 1866. 

- (ed. by A. B. Keith). Elements of International Law, 

1929-44 (2 vols). 

(ii) Digests and case books: 

Bishop, W. W. Cases and Materials on International Law, 
1958. 

Briggs, H. W. The Law of Nations, 1958. 

Cobbett, P. Leading Cases and Opinions on International Law, 
1987-47 (2 vols.). 

Dickinson, E. D. Cases and Materials on International Law, 

1950. 

Fenwick, C. G. Cases on International Law, 1951, 

Green, L. C. International Law through the Cases, 1959. 
Hackworth, G. H. Digest of International Law, 1940-44 
(8 vols.). 

Hambro, E. The Case Law of the International Court of Justice, 
1952—60 (2 vols.). 

Hudson, M. O. World Court Reports, 1984-48 (4 vols.). 
-— Cases and Other Materials on International Law, 

1951. 

Jaeger, W. H. E., and O’Brien, W. V. International Law. 

Cases and Other Materials, 1958. 

Lauterpacht, Sir Hersch. International Law Reports 195(h- , 
1956- , 

--, and Others. Annual Digest and Reports of Public 

International Law Cases, 1919-+9, 1929<n55 (14 vols.). 
MacKenzie, N., and Laing, L. H. Canada and the Law of 
Nations, 1988. 
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McNair, Lord. International Law Opinions, 1956 (8 vols.). 
Moore, J. B. History and Digest of the International Arbit¬ 
rations to which the United States has been a Party, 1898 
(6 vols.). 

- A Digest of International Law, 1906 (8 vols.). 

- International Adjudications, Ancient and Modern, 

1929-86 (7 vols.). 

Orfield, L. B., and Re, E. D. Cases and Materials on Inter¬ 
national Law, 1956. 

Scott, J. B. The Hague Court Reports, 1916-n82 (2 vols.). 
Smith, H. A. Great Britain and the Law of Nations, 1982-85 
(2 vols.). 

Sohn, L. B. Cases on United Nations Law, 1956. 

- Basic Documents of the United Nations, 1956. 

Stuyt, A. M. Survey of International Arbitrations, 1791^-1938, 
1989. 

United Nations. Reports of International Arbitral Awards, 
1948- . 

(iii) Periodicals: 

Acta Scandinavica Juris Gentium (1980- ). 

American Journal of International Law (1907- ). 

American Society of International Law. Proceedings (1908- ), 
British Year Book of International Law (1921- ). 

Current Legal Problems (1948- ). 

European Yearbook (1948- ). 

Grotius Society Transactions (1916- ). 

Inter-American Juridical Yearbook (1948- ). 

International and Comparative Law Quarterly (1952- ). 
International Court of Justice. Yearbook (1946- ). 
International Law Association. Reports (1878- ). 
International Law Conunission. Yearbook (1951- ). 
International Law Quarterly (1947-51). 

Japanese Annual of International Law (1957- ). 

Netherlands Review of International Law (Nederlands Tijd- 
schrift voor Internationaal Recht) (1958- ). 

Scandinavian Studies in Law (1957- ). 

United Nations Yearbook (1946- ). 

United States Naval War College. International Law Situations 
(1901- ). 

Year Book of World Affairs (1947- ). 

Yearbook on Human Rights (1946- )• 
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(B) In French 

(i) Textbooks: 

Anzilotti, D. Cours de Droit International, 1929. 

Basdevant, J. Rhgles gSnirales du droit de la paix^ 58 Hague 
Recueil (1936). 

Bastid, S. Droit des gens, 1954. 

Bourquin, M. Rhgles genircdes du droit de la paix^ 35 Hague 
Recueil (1981). 

Calvo, C. Le droit international thSorique et pratique, 1887- 
96 (6 vols.). 

Cavar6, L. Le droit international public positif, 1951. 

Delbez, L. Manual de droit international public, 1951. 

Fauchille, P. Trait6 de droit internation^ public, 1921-26 (2 
vols.). 

Francois, J.-P.-A. Regies giniraXes du droit de la paix, 66 
Hague Recueil (1938). 

Guggenheim, P. Traiti de droit international public, 1958-54 
(2 vols.). 

Kaufmann, E. Rhgles gdnerales du droit de la paix, 54 Hague 
Recueil (1985). 

Krylov, S. B. Les notions principales du droit des gens {La 
doctrine soviSitque du droit international), 70 Hague Recueil 
(1947). 

Lauterpacht, H. Rhgles genirales du droit de la paix, 62 Hague 
Recueil (1987). 

Nys, E. Le droit international, 1912. 

Redslob, R. TraitS de droit des gens, 1950. 

Reuter, P. Droit international public, 1958. 

Rivier, A. Principes du droit des gens, 1896. 

Rolin, H. Les principes de droit international public, 77 Hague 
Recueil (1950). 

Rousseau, C. Principes gSniraux du droit international, 
1944- . 

- Droit international public, 1958. 

- Principes de droit international public, 98 Hague 

Recueil (1958). 

SceDe, G. Cours de droit international public, 1948. 

Sibert, M. TraitS de droit international public, 1951 (2 vols.). 

SpiropouloB, J, Traits thSorique et pratique du droit inter^ 
national public, 1988. 

Visscher, C. de. Principes de droit international public, 86 
Hague Recueil (1054). 
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(ii) Case books and dictionaries: 

Calvo, C. Dictionnaire de droit international public et privi^ 
1885. 

Frangulis, M. A. F. Dictionnaire diplomatique, 1958- . 

La Fontaine, H. Pasicrisie internationale, 1902. 

La Pradelle, A. de. Causes ciltbres du droit des gens, 1929--87. 

- Les grands cas des arbitrages intemationaux, 1924-82. 

- Les grands ccls de la jurisprudence internationale, 

1989. 

and Niboyet, J. B. Repertoire du droit international, 
1929-84 (11 vols.). 

and Politis, N. Recueil des arbitrages intemationaux, 
1798-^1875, 1905-54 (8 vols.). 

Martens, C. de. Causes cSltbres de droit des gens, 1827. 
- Nouvelles causes cilibres, 1848. 

(iii) Periodicals: 

Acad4mie de Droit International de La Haye. Recueil des 
Cours (1922- ). 

Annuaire Fran^ais de Droit International (1955- ). 

Annuaire Suisse de Droit International (Schweizerisches 
Jahrbuch fur internationales Recht) (1944- ). 

Bibliotheca Visseriana (1928- ). 

Grotius Annuaire Internationale (1918- ). 

Institut de Droit International. Annuaire (1877- ). 

Journal de Droit International (Clunet) (1874- )* 

Revue de Droit International (A. de La Pradelle) (1927- ). 
Revue de Droit International, de Sciences Diplomatiques et 
Politiques (Sottile) (1928- ). 

Revue de Droit International et de Legislation Comparee 
(1869- ). 

Revue de Droit International pour le Moyen-Orient (1951- ). 
Revue Egyptienne de Droit International (1944- ). 

Revue Gen^rale de Droit International Public (1894- ). 

Revue Helienique de Droit International (1948- ). 

Revue Internationale Fran^aise du Droit des Gens (1985- ). 

(G) In German 

(i) Textbooks, case books and dictionaries: 

Bliihdorn, R. EinfUhrung in das angewandte Vdlkerrecht, 1984. 
Dahm, G. Vdlkerrecht, 1958- . 
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Guggenheim, P. Lehrbuch des VdlkerrechtSf 1947-^51 (2 vols,)* 

Heydte, F. A. von der. Volkerrechty 1958- ♦ 

Institut fiir auslandisches offentliches Recht und Volkerrecht. 
Ilandbuch der Entscheidungen des Stdndigen Schiedshofs, 
1981--85. 

- Ilandbuch der Entscheidungen des Stdndigen Inter-- 

nationalen Gerichtshofsy 1981-^5. 

Liszt, F. von (ed. by F. Fleischmann), Das Volkerrecht, 1925* 

Martens, F. von. Volkerrecht, 1888-86 (2 vols.). 

Max-Planck-Institut A.O.R.V.R. Entscheidungen des deutschen 
Reichsgerichts in volkerrechtlichen Fragen 1879-191^9, 1981- 
59. 

Meyer-Lindenberg, H. Volkerrecht, 1957. 

Ross, A. Lehrbuch des Volkerrechts, 1951. 

Sauer, E. Grundlehre des Volkerrechts, 1955. 

Schlochauer, H. J. Allgemeines Volkerrecht, 1950. 

Schucking, W, Das Werk vom Haag, 1912-17 (8 vols.). 

Schwarzenberger, G. (transl. by H.-J. Schlochauer). Einjiihr- 
ungin das Vdlkerrecht, 1951. 

Seidl-Hohenveldem, I. Praktische Fdlle aus dem Volkerrecht, 
1958. 

Strupp, K. (ed. by H.-J. Schlochauer). Handworterbuch des 
Volkerrechts, 1960- . 

Verdross, A. Volkerrecht, 1959. 

(ii) Periodicals: 

Archiv des Volkerrechts (1948- ). 

Friedenswarte (1899- ). 

Internationales Recht und Diplomatic (1956- ). 

Jahrbuch fiir Internationales Recht (1951- ). 

Jahrbuch fiir intemationales und auslandisches Offentliches 
Recht (1948- ). 

Niemeycrs Zeitschrift fiir intemationales Recht (1891-1987). 

Osterreichische Zeitschrift fOr offentliches Recht (1919- ). 

Schweizerisches Jahrbuch fur intemationales Recht (Aimuaire 
Suisse de Droit International) (1944- ). 

Zeitschrift fQr auslandisches Offentliches Recht und Volkerrecht 

( 192 ^ ). 

Zeitschrift fiir Offentliches Recht (1919- )• 

Zeitschrift fiir Volkerrecht (1909-44). 
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(D) In Italian 

(i) Textbooks: 

Anzilotti, D. Corso di diritto internazionale, 1955. 
Balladore-Pallieri, G. Diritto internazionale puhblico^ 1956. 
Morelli, G. Nozioni di diritto internazionale, 1958. 

Perassi, I. Lezioni di diritto internazionale, 1950-51 (2 vols.). 
Quadri, R. Diritto internazionale pubblico, 1956. 

Salvioli, G. Lezioni di diritto internazionale, 1956. 

Sereni, A. P. Diritto internazionale, 1956- . 

(ii) Periodicals: 

Communicazioni e Studi (1950- ). 

Jus Gentium—Diritto Internazionale (1949- ). 

Rivista di Diritto Internazionale (1906- ). 

(E) In P>ortuguese and Spanish 

(i) Textbooks: 

Accioly, H. Tratado de direito international publico, 1956-57 
(8 vols.). 

Bustamente y Sirven, A. S. de. Derecho internacional pilblico, 
1933-39 (5 vols.). 

Moreno Quintana, L. M. Preliminares del derecho internacional, 
1955. 

Navarro, M. Derecho internacional publico, 1954. 

Sierra, M. J. Tratado de derecho internacional publico, 1955. 
Ulloa, A. Derecho internacional publico, 1957 (2 vols.). 

(ii) Periodicals: 

Academia Interamericana de Derecho Comparado e Inter- 
nacional. Cursos Monograficos (1952- ). 

Revista Argentina de Derecho Internacional (1921- ). 
Revista de Derecho Internacional (1922- ). 

Revista Espanola de Derecho Internacional (1949- ). 

Revista Peruana de Derecho Internacional (1940- ). 

« « « 

See further the Selected Bibliography in Schwarzenberger^s 
International Law, Vol. I (3rd ed.) and the Reports on Legal 
Aspects of World Affairs in The Year Book of World Affairs, 
1947- . 
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PART FOUR 


GLOSSARY OF TERMS 
AND MAXIMS 




GLOSSARY OF TERMS AND MAXIMS 


The Glossary is intended to provide prima facie information on terms and 
maxims likely to cause difficulties to the beginner. It is not its purpose to 
give exhaustive definitions. The numerals in brackets refer to the relevant 
pages of the ManwiL, 

As the Ma/mal is also used by non-lawyers, a number of general legal 
terms and maxims relevant to the study of international law have been 
included. 

In accordance with the didactic inetiiods which have led to the inclusion 
of the Study Outlines in the MoAmaU the Glossary contains a number of 
terms and maxims which are especially relevant in connection with the 
Study Outlines. A good many terms have been omitted in order to keep 
the Glossary within reasonable limits. If readers consider that some 
further terms should be included in the Mamud^ they are asked to get in 
touch with the writer. 


Absolute Responsibility: as distinguished from the doctrine of culpability (g.u.)» 
doctrine according to which State responsibility may arise even in the 
absence of guilt (intent or negligence) imputable to a subject of 
international law (168). 

Absolute Right: (1) Right which may be exercised against everyone. 
(2) Right which may be exercised irrespective of equitable considerations 
to the contrary (26). See also under Abuse of Rights, Jus aequum^ 
Jus in re. Jus striotum and Relative Rights. 

Abuse of Rights; doctrine according to. which an unmotivated or imreaonablc 
exercise of a right amounts to an illegal act (q.v,). See also under 
Absolute il^ghts, Estoppel Jus aequum^ Jus strictum and Relative Rights. 

Accessio cedit principali: an accessory thing when annexed to a principal 
thing becomes part of the principal thing (115). 

Accession: (1) Acquisition of title to additional territory through natural 
causes (116). (2) Equivalent to adherence iq.v.) (145). 

Acquisitive Prescription: title to territory based on uninterrupted and uncon¬ 
tested occupation (q.t?.) over a reasonably long period (117). See also 
under Hjstorical Bays and Waters. 

Actio personalis moritur cum persona: a personal right of action dies with 
the person. 

Ad hoc: for particular purpose (229, 238), 

Adherence: acceptance of a treaty by a third State with the consent of the 
original parties (146). 

Administrative International Institutions; international institutions with 
executive jurisdiction (260). 

Adoption: doctrine according to which international law is incorporated into 
municipal law by custom or statute but does not become automatically 
part of municipal law (41). See also under Dualism and Monism. 

Advisory Opinion: answer to a question put to the International Court of 
Justice by organs of the United Nations or Specialised Agencies (q.tJ.) 
authorised to make such a request (240). 

Aequ/o et 6ono, decision ex: equitable settlement of a dispute in disregard, 
if necessa^, of existing law (233). See also under Equity. 

Agency: relation between subjects of international law one of whom (the 
principal) authorises the other (the agent) to ftct on his behalf (168). 
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Aggression: resort to force contrary to international obligations (171). 

AlbParticipation Clause: clause by which parties to a treaty make the 
observance of that treaty conditional on acceptance of the treaty by all 
the parties concerned, as, for instance, all belligerents involved in a 
particular war. 

Ambassadors: first class of diplomatic envoys. Begarded as personal 
representatives of their heads of State and entitled to be addreesed as 
Excellency (76). See also under -Ministers. 

Amiable compositeur: conciliator (230). 

Analogy: process of reasoning from similar cases or situations (44). 

Angary: right of belligerent to requisition in his territory, or in territory 
under Ms control, means of transport in case of urgent need and on 
condition of full compensation (216). See also under Embargo. 

Animus helligerendi: a constituent element of any definition of war, because 
no objective criteria for distinction between a state of war and status 
mixtus exist (q.o.) (179). 

Animus domini: intention to hold a territory for oneself is one of the con¬ 
stituent elements of occupation (q.v. under 1) (115). 

Application: one of the forms of instituting proceedings before the 
International Court of Justice (242). 

Arbitration: (1) In its wider sense: binding settlement of a dispute by a 
third party. (2) Jn its narrower sense: settlement on a legal oaeis by a 
third party (2^). 

Arbitration Clause: stipulation in a treaty providing for the settlement by 
arbitration of disputes arising from the interpretation or application of 
the treaty (238). 

Argument a contrario: reason advanced for the contrary treatment of two 
compared propositions. 

Argument a fortiori: argument from the stronger to the weaker in favour of 
equal treatment. 

Armistice: agreement for the suspension of hostilities (204). 

Asylum: (1) Territorial: refusal of extradition (q.c.) (108). (2) Diplomatic: 

refusal to deliver to the territorial sovereign a suspected or convicted 
person who has taken refuge in premises enjoying diplomatic immunity 
(q.v.) (108). 

Audiatur et altera pars: no man shall be condemned unheard (243). 

Authoritative Interpretation; interpretation of a treaty by the parties in a 
eubsequent treaty (154[). 

Auto-interpretation: determination by an interested party of its own legal 
duties (8). 

Award: see Judgment (230 , 244). 


Base-line: the inner limit from which the width of the territorial sea (q.v.) 
is measured seawards. Waters within the base-line are internal waters 
iq.v.) (119). 

Bay: a well-marked indentation whose penetration is in such proportion to 
the -width of its mouth as to constitute more than a mere curvature of 
the coast (Geneva Convention on the Territorial Sea, 1958) (119), See 
also under Historical and Territorial Bays, 

Belligerency: status of revolutionaries recognised as belligerents (70). 

Belligerent Occupation; see under Occupation, 

Belligerents: entities at war with one another and recognised in this 
capacity by international law (70, 181). 

Bellum justum: just war (183). 

Blockade: (1) See under Pacific Blockade. (2) Effective isolation by men- 
of-war of the enemy coast so as to prevent egress and ingress of any 
ship. Term extended by some writers so as to include Diockade by 
aircraft (224). See also under Paper Blockade. 
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Booty: movable public property, and private property other than of a non- 
military character, of the enemy. Controversial whether limited to 
property found on a battlefield. 

Border River: a river separating two States (105). 

Boundary River: see under Border River, 

Boycott: refusal of commercial relations (166). 


Cabotage: right of carriage between ports of a State situated on the same 
coast (sea cabotage) or between air ports of the same State (air 
cabotage) (110). 

Calvo Clause: stipulation in a public contract (g.t?.), by which the right of 
a foreigner to apply for diplomatic protection by his home State is pur¬ 
ported to be limit^ or excluded (166). See also under Exhaustion of 
Local Remedies, 

Cannon-shot Rule: measurement of territorial waters {q.v.) by range of 
cannon-shot from shore (120). See also under Terrae dominium. 

Capitulations: consensual arrangements by which subjects of Western States 
resident in Asian or African countries were exempted from local 
jurisdiction (6). 

Capture: the act of taking control of, for instance, an enemy warship, with 
the effect of immediate transfer of ownership, as distinct from mere 
seizure (q.v.) (193, 219). 

Casus foederis : situation in which the obligations entered into under a 
treaty of alliance have to be honoured (176). 

Casus non praestatur: the accidental non-fulfilment of contractual (or treaty) 
obligations does not involve legal liability (157, 168). 

Causa proxima non remota inspicitur: in the case of tortious liability the 
immediate, not the remote (g.©.)» cause is to be considered. See also 
under Remote Damage. 

Cession: the transfer of territoiy by mutual agreement (81, 116). 

Cessionary State: State to which a territoiy is ceded. See also'under Cession. 

Charges d'affaires: fourth class of foreign envoys. As distinct from the 
other three classes of foreign envoys, they are accredited from Foreign 
Office to Foreign Office (76). 

Civilians; individuals who are not members of armed forces (181, 190). 

Clause compromissoire: arbitration clause {q.v.) (238). 

Clausula rebus sic stantibus: doctrine that a treaty is intended by the 
parties to be binding only as long as there is no vital change in the 
circumstances which, at the time of the conclusion of the treaty, all the 
parties had assumed (158). 

Co-l^lligerency: (1) Status of armed forces falling short of recognition as 
the armed forces of a subject of international law (71, 202). (2) Relation 
between belligerent States falling short of an alliance, such as those 
between the United Nations and Italy after the Armistice with Italy in 
1943 (202). 

Codification: (1) Restatement or reform of law in written form and with 
binding effiect (367). (2) Synonym of reetatement of law (367). 

Co-Imperium: Joint exercise of supreme jurisdiction by two or more subject® 
of international law over territory which they refrain from subjecting 
to thedr own sovereignty (52). See also under Condominium, 

Collateral: subordinate effect not primarily intended as, e.g., radiation 
effect of nuclear weapons (190). 

Collective Act: joint action taken by more than two States, e.g., a vote in 
an organ of an international institution (161). 

Collective Deifenoe: assistance given to a State acting in self-defence 
(q.v.) (175). 

Collective Security: system of mutual assistance which is not directed against 
any particular State (176). 

Colonial Protectorate: see under Protectorate. 
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Colonialism; domination exercised directly by one nation over another. See 
also under Hegemony and Imperialism. 

Combat Area: part of the high seas purported by a belligerent to be 
interdicted to neutral commerce (226). See also under Defence Area. 

Combatants : participants in actual fighting (190). See also under Civilians 
and JNon-combatants. 

Comity of Nations: see under International Comity. 

Commercial Treaty: a treaty primarily concerned with economic aspects of 
inter-State relations (103). 

Communications, Freedom of: see under Freedom of Communications. 

Community: social group which is more highly integrated than a society 

(9). 

Compensation: substitute for restitution iq.v.) by way of monetary 
payment (169). 

Composite or Hybrid International Institutions: institutions showing features 
both of comprehensive {q-v.) and one-purpose (g.t?.) institutions (316). 

Composite State: State composed of two or more States, e.g., federation 
iq.v.) or personal and real unions (?-t).) (60). 

Compound Interest: interest on principal and accumulations of interest. 
Unusual in inter-State relations and prohibited, or strictly limited, in 
many systems of municipal law. 

Comprebensive International Institutions: institutions comprising organs 
typical of a number of one-purpose international institutions (q.v.) (265). 

Compromis: agreement by which a dispute is submitted to arbitration or 
judicial settlement (238). 

Compulsory Jurisdiction: misnomer for limited jurisdiction iq.v.). 

Compulsory Measures Short of War : acts involving the application of forms 
of pressure which may or may not be compatible with a state of peace 
(173). See also under Eeprisals and Status mixtus. 

Compulsory Eules: legal rules which apply irrespective of consent (q.v.) 
(27). See also under Optional Eules. 

Conciliation: mediation iq.v.) by a collective body such as the Security 
Council of the United Nations (230). 

Condominium: joint exercise of sovereignty over territory by two or more 
subjects of international law (62). See also under Co-impermm. 

Confederation: association of States the governments of which agree to limit 
the exercise of their sovereignty in order to assist in the achievement of 
a common objective, but do not permit any direct contact between the 
confederate organs and their own citizens (60). See also under Com¬ 
prehensive International Institutions and Federation. 

Conflict of Daws: branch of, predominantly, municipal law which is 
concerned with private relations containing a foreign element as, e.g., 
the question of the municipal law which is applicable to a contract 
between persons in different countries (1). 

Conquest: forcible occupation of enemy territory (192). Title to territory only 
in oase of debeilatio (q.v.) (116). 

Consent: one of the seven fundamental principles of international law. Any 
change in the existing state of affairs requires the agreement of the 
parties legally concerned (8, 116, 138). 

Consolidation of Title: gradual transformation of territorial title from a 
relative to an absolute right (118). 

Consul: normally non-diplomatic agent of a State posted abroad for purposes 
of furthering trade relations and assisting citizens of the home State (79). 

Contact Mines: mines which explode automatically on touching an object 
(196, 226). 

Contiguity; claim to neighbouring territory based on proximity. Effective 
cwcupation (q.v.) required (116). 

Contiguous Zone: part of the high seas (q.v,) constituting a belt outside the 
territorial sea iq.v,), over which a State claims limited jurisdiction for 
the protection of specific national interests (121). 
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Continental Shelf, doctrine of: claim to the Bea*bed and eubsoil contiguous 
to the coast, but* outside the territorial sea (3.®.) (128). See also under 
Contiguity. 

Continuity of States; maintenance of identity of international personality 
{q_-v.) (80). See also under State Succession and Succession of States. 

Continuous Voyage: see under Ultimate Destination. 

Contra proferentem: interpretation of a treaty in case of ambiguity against 
the party which drafted it. 

Contraband: (1) Jn its wider sense: Goods the export or import of which 
is prohibited (220). (2) In its narrower sense : Goods which have enemy 
destination and are capable of use for war purposes (220). 

Contribution: money payment made to an occupying army by the inhabitants 
of territory under enemy occupation or made by an undefended coastal 
place to an enemy naval force in order to avoid naval bombardment 
(192, 196). See also under Kequisition. 

Control Test: determination of nationality or enemy character of a cor- 
poration by reference to preponderant influence over its general policy 
(133). 

Conversion of Merchant Ship: the change of a merchant ship into a man- 
of-war (194). 

Convictio juris sive necessitatis : conviction of the existence of a legal duty 
or a necessity creating such a duty. One of the two constituent elements 
of the rules of international customary law (27). 

Corpus: actual control of a thing is one of the constituent elements of 
possession (115). See also under Animus domini. 

Culpability: doctrine according to which an illegal act requires guilt (intent 
or negligence) (168). See also under Absolute Besponsibility. 

Customary International Law: See under International Customary Law. 

Customs Union: agreement between States for the unifleation of their 
customs tariffs (345). 


Damage: injury suffered from an illegal act iq.v.) (169). 

Damages: indemnity for injury suffered from an illegal act (169). 

Damnum: damage (q.v.). 

De facto Recognition: recognition of a State as constituting in fact an 
independent community or of a government as being in actual control 
of a territory (64). See also under De jure Recognition and Recognition. 

De jure Recognition: recognition of a State as a subject of international law 
of full capacity or of a government as one with which full diplomatic 
relations are established (64). See also under Dc facto Recognition and 
Recognition. 

De maximis non curat praetor: ironical reversal of the maxim De minimis 
non curat praetor (the court does not concern itself with trifles) (248). 

Dehellatio: extinction of the international personality of a State by the 
destruction of the State machinery (80). 

Declaration: (1) Synonymous with a treaty, such as the Paris Declaration 
of 1856 (217). (2) A unilateral act (g.t>.) such as a declaration made 

by a party before an international court (161). 

Declaration of War: one of the alternative forms of opening hostilities in 
accordance with Hague Convention III of 1907 (180). See also under 
Ultimatum. 

Declaratory Judgment: “Recognition of a situation at law, once and for 
all and with binding force as between the Parties “ (P.C.I.J.) (244). 

Deductive Method: a priori reasoning (17). See also under Eclecticism and 
Inductive Method. 

Defence Area: part of the high seas from which a belligerent purports to 
exclude neutral ships (226). See also under Combat Area. 

Delay of Justice: undue tardiness on the part of a municipal court in dealing 
with a case before it (99, 167). See also under Denial of Justice. 
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Delict: Bee under Tort. 

Denial of Justice; refusal of a municipal court to do justice (99, 167). See 
also under Delay of Justice. 

Dependent State; a State which has consented to submit to foreign control 
(54), See also under Protectorate. 

Dereliction: the abandonment of title to territory (115). 

Derivative Title; the transfer of territory from one State to another (116). 
See also under Original Title. 

Desuetude; doctrine that a treaty falls into disuse if it has for long been 
disregarded (167). 

Dies a quo ; the day from which interest is due. 

Dies ad quern: the day until which interest is due. 

Diligeniia quam in suis : degree of care which one usually employs in one’s 
own affairs (213). 

Diplomatic Immunity: the exemption of accredited foreign envoys and their 
staff and, on a treaty basis, of officers of international institutions from 
local jurisdiction (93). 

Diplomatic Protection: the right of a State to intercede with another in the 
interest of its nationals (164). See also under Functional Protection and 
Nationality. 

Discovery; (1) of territory not title unless followed by occupation (g.u.), (2) of 
fact may lead to the revision (q.v.) of an international judgment (245). 

Dispositif: the part of a judgment containing the decision. 

Dissenting Opinion: individual opinion of a member of the International 
Court of Justice who disagrees with the operative part (q.v.) of a 
judgment or advisory opinion of the Court (627). See also under 
Individual Opinion and Separate Opinion. 

Domain of International Law; its range (6). 

Domestic Jurisdiction: the field of the activities of subjects of international 
law which is free from international obligations (84, 271). See also under 
Limitations of State Jurisdiction and Sovereignty. 

Domicile: place of permanent residence (132). 

Dominium: the sum total of the proprietary rights of the owner of a piece 
of land. See also under Imperium. 

Double-Badius Buie; a method of determining the base-line of territorial 
waters in the case of bays the coasts of which belong to one State. 

Dual Nationality; the status of an individual with the nationality (g.u.) of 
two States (131). See also under PluraJ Nationality. 

Dualism: the doctrine according to which international law and municipal 
law are, in principle, unrelated legal orders (40-1). See also under 
Adoption and Monism. 


Eclectic Method: arbitrary attitude to law-creating processes (3.t>.) and law¬ 
determining agencies Iq.v.) (17). See also under Deductive and Inductive 
Methods and Voluntarism. 

Economic Sanctions: enforcement of international obligations by means of 
economic and ffnancial pressure (176). 

E]U8 est interpretari legem cujus e$t condere : he who has the power to 
make a law has the power to interpret it. 

Embargo: (1) the detention of a foreign ship in port by way of reprisal 
iq»v,) or in order to withhold important information. (2) Detention in 
port of a ship of a potential enemy in anticipation of war (obsolete). 
(3) Detention of British ships for reasons of national safety under English 
municipal law (civil embargo). See also under Anga^. 

Equality of States: independent States enjoy in principle equality of status 
irrespective of any discrepancies in power (68, 270). See also under 
Dependent States, Hegemony and Sovereignty. 
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Equity: rules of natural justice and equity are moral precepts which can be 
received into international law only through one of the three recognised 
law-creating processes (q.i?.) (26). 

Erga omnes: against everybody. See also under Absolute Bight. 

Error: mistake, including error produced by fraud, may invalidate a treaty 
or an international award (148, 246). 

Estoppel: doctrine according to which a subject of international law is pre¬ 
cluded from denying the truth of a statement made earlier by a duly 
authorised representative or the existence of a fact in which such rep- 
resentatiye has by word or conduct led others to believe. See also under 
Good Faith, Res judicata and Venire contra factum proprium. 

Ex aequo et hono Judgment: see under Aequo et hono. 

Ex gratia: act of grace without acknowledgment of a legal obligation (164). 

Exceptio rei judicatae: the plea by a party before an international judicial 
institution that, owing to the existence of a judgment between the same 
parties in the same case, proceedings should be discontinued (244). See 
also under Judgment and Res judicata. 

Excess of Authority: (1) by a Head of State or Foreign Minister is irrelevant 
if the other party is ignorant of such excess of authority—Controversial 
76; (2) by an international judicial institution invalidates judgment 

(245). 

Exclusive Jurisdiction: See under Domestic Jurisdiction. 

Exequatur: act of admission of a foreign consul iq.v.) by the Head of the 
admitting State (79). 

Exhaustion of Local Bemedies: rule that an individual who has suffered an 
injury for which a foreign State is responsible must do everything in 
his power to obtain redress in accordance with the municipal law of the 
foreign State concerned before his home State is entitled to give him 
diplomatic protection (q.D.) (165i). See also under Calvo Clause. 

Expatriation: (1) Voluntary. Benunciation of nationality by an individual. 
(2) Compulsory. Deprivation of nationality by act of State (131). 

Exprcssio unius est exclusio alterius: the express mention of one thing implies 
the exclusion of another. 

Extensive Interpretation: liberal interpretation (163). Bee also under Logical 
and Bestrictive Interpretation. 

Extindtive Prescription: the loss of right through lapse of time (162). 

Extradition; delivery of a suspected or convicted person W the State of 
sojourn to the State in the jurisdiction of which the offence is alleged 
to have been committed or the offender has been convicted (108). See 
also under Asylum and Bendition. 

Extraterritoriality: exemption from local jurisdiction (96). See also under 
Capitulations and Diplomatic Immunity. 


Falsa demonstratio non nocet: a mere error in description does not vitiate a 
transaction (148). 

Federation, (1) Territorial: composite State (q.e.) the constitution of which 
assigns certain functions to a central authority and others to member 
States, while offering guarantees to the latter against infringements of 
their status (60). See also under Confederation. (2) Functional. See 
under Supra-national Institutions. 

Fiction: “An assumption which conceals, or affects to conceal, the fact that 
a rule of law has undergone alteration, its letter remaining unchanged, 
its operation being modified ** (Sir Henry Sumner Maine) (96). 

Final Act: instrument summarising the work of, and agreement reached at, 
an international conference (259). 

Force majeure: event beyond human control (158). See also under 
Kecessity. 
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Forum prorogatum: the jurisdiction of an international judicial institution 
established primarii}; by acquiescence (242). Bee also under Limited 
Jurisdiction. 

Freedom of the Seas: exclusive jurisdiction of flag-State over ships on the 
high seas in time of peace. Limited in time of war (192). One of the 
fundamental principles of international law (122). 

Full Powers: the authority to negotiate, or to enter into a legally relevant 
commitment, on behalf of an international person (143). 

Functional Interpretation: interpretation of a treaty in accordance with its 
purpose (164). 

Functional Protection: the right of an international institution to inter¬ 
cede on behalf of members of its staff or their dependants with other 
subjects of international law (132). See also under Diplomatic Protection. 


General Participation Clause: see All-Participation Clause. 

General Principles of Law: principles of law which are common to the main 
systems of law applied by civilised nations (29). 

General Succession: succession of a State to all rights and duties of another 
State in a particular territory (82). See also under Continuity of States, 
State Succession and Succession of States. 

Genocide: acts aiming at the destruction of a national, ethnic or religious 
group, or of its specific character (74). 

Good Faith: exercise of legal rights in accordance with moral minimum 
standards received into international law. One of the seven fundamental 
principles of international law (137). See also under Abuse of Rights 
and Estoppel. 

Good Neighbourliness: application of community (g.v.) standards (104). 

Good Offices: endeavour by a third State to bring together States in dispute 
and to induce them to settle the question at issue (229). Bee also under 
Conciliation and Meditation. 

Grammatical Interpretation: interpretation of a treaty in accordance with 
the syntax of words (163). 


Hague Regulations: Annex to Hague Convention IV on Land Warfare (189). 

Hegemony: the position of factual pre-eminence in the relations between 
sovereign and equal States (68). See also under Equality, Imperialism 
and Sovereignty. 

High Seas: the waters on the seaward side of the territorial sea iq.v.) (122). 

Hinterland: interior of a sea coast. It does not automatically and without 
occupation {q.v.) become part of the territory of the power occupying the 
conti^ous sea coast (116), See also under Contiguity. 

Historic Bays: bays which are regarded as national waters (q.v.) because 
of an historic title (q.v.) (119). See also under Acquisitive Prescription, 
Historic Title and Waters, and Territorial Sea. 

Historic Title: title by acquisitive prescription (q.v.) (117). 

Historical Interpretation: interpretation of a treaty with reference to the 
preparatoi7 work preceding its conclusion (164). See also under Travaux 
pr^paratoires. 

Historical Waters: waters along the sea coast of a State, over which it 
exercises exclusive territorial jurisdiction on grounds of a title acquired 
by long usage acquiesced in by other States. See also under Acquisitive 
Prescription, Internal Waters and Territorial Sea. 

Honour and Vital Interests; reservation (q.v.) in arbitration treaties of 
pre-1914 period by which matters affecting honour and vital interests 
were excluded from the jurisdiction of an international tribunal. 

Hot Pursuit: the right of a littoral State to pursue into the high seas a 
foreign merchant ship which has committed an offence against its 
municipal law inside its internal waters (q.v.), territorial sea (q.v.) or, 
possibly, in the contiguous zone adjoining its territorial sea (124). 
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Hybrid International Institutions: see under Composite International 
Institutions. 


Ideology : idea or argument used to cover up interests o£ an undisclosed 
character, e,g.y alleged concern for human rights as an excuse for the 
interference with the internal affairs of another State. 

Illegal Act: act or omission (q.v.) amounting to a breach of international 
obligations (162). 

Immunity: exemption of foreign State organa from local jurisdiction (93). 
See also under Diplomatic Immunity and Extraterritoriality. 

Imperialism: domination exercised indirectly by one nation over others. 
See also under Colonialism and Hegemony. 

Imperium: jurisdictional rights of a sovereign (115). See also under 

Dominium. 

Incorporation: see under Adoption. 

Independence: see under Domestic Jurisdiction and Sovereignty. 

Indeterminate Damages: damages the amount of which has still to be 
ascertained. Synonymous with unliquidated damages. See also under 
Liquidated Damages. 

Individual Opinion; covering both Dissenting and Separate Opinions (q.v.). 

Inductive Method: inference of legal rules from rationally verifiable evidence 
(18). See also under Deductive Method, Eclectic Method and Ijaw- 
Creating Agencies. 

Innocent Passage: right of foreign ships to traverse territorial waters (97). 

Insurgency: a status falling short of that of belligerency (q.v.) (70). 

Integration: degree of cohesion of social group (9). See also under 
Community and Society. 

Interim Measures of Protection: provisional measures indicated by a court 
for the preservation of the rights of either party (242). 

Interlocutory: relating to the organisation of the proceedings of a case before 
a court or tribunal (242). See also under Order. 

Intermediacy: see under Status mixtus. 

Internal Waters: the waters on the landward side of the base-line (q.v.) of 
the territorial sea (q.t?.), historical waters (q.v.) and inland waters (119). 

International Comity: rules of conduct required to be observed in inter¬ 
national relations on grounds of courtesy (2). Sometimes identified by 
English courts with international custom or international customary law. 

International Customary Law: State practice accepted as legally binding by 
the subjects of international law (27). 

International Delict: see under Tort. 

International Law: legal system governing relations between entities endowed 
with international personality (q.v.) (1). 

International Legislation: euphemism for law-making by multilateral treaty. 
Such “ legislation ” is binding only on the parties to the treaty (141). 

International Minimum Standard: standard of conduct required to be 
observed under international customary law and treaty law in favour of 
foreign nationals (99). 

International Morality; rules of conduct which States consider themselves 
ethically, but not legally, bound to observe (2). See also under 
International Comity. 

International Order: doctrine that some basic legal rules cannot be abrogated 
by individual subjects of international law (26, 160). See also under 
International Public Policy, International Quasi-Order, Jus cogens and 
Jus dispositivum. 

International Personality: status of an entity with rights and duties under 
international law (il). 

International Protectorate: see under Protectorate. 
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International Public Policy: doctrine that there are basic rules of 
international law which override treaties incompatible with them (26, 
150). See also under International Order, International Quasi-Order, 
Jus cogens and Jus dispositivum. 

International Quasi-Order: rules of international public policy (g.u.) of a 
consensual and precarious character (141). See also under International 
Order, Jus cogens and Jus dispositioum. 

International Biver: river which is internationalised by treaty (106). See 
also under Border River and Multinational River. 

International Biver Community: (1) functional, but not necessarily legal, unit 
formed by States situated in the same river basin. (2) the legal 
association created by arrangements regarding an international river 
iq.v.). 

International Society: social environment of international law (9). See also 
under Community and Society. 

International Tort: see under Tort. 

International Transaction: tort (q.v.) or treaty (g.t).). 

Interposition Force: international force the function of which is to place itself 
j^ysically between parties to a conflict and, thus, to keep them separated 

Interpretation (1) of Judgment: construction by a court, if authorised to do> 
so, of the meaning or scope of one of its judgments upon the request of 
a party to the dispute (246). (2) of Treaty : elimination of ambiguity 

in a treaty by examination of the intention of the parties at the time of 
the conclusion of the treaty (162). See also under Authoritative, Functional, 
Grammatical, Historical, Literal, Logical, and Systematic Interpretation. 

Inter se Relations: relations between members of a community, e.g., 
members of the British Commonwealth, as distinct from those with 
outsiders. 

Inter-temporal International Law: determination of rules of international 
law prevailing at successive periods in their application to a particular 
case. 

Intervention: (1) Interference with matters within the domestic jurisdiction 
(g.t>.) of another State, Illegal, unless sanctioned by international 
customary law (e.g., reprisals) or treaty (271). (2) Participation in a 

dispute before the International Court of Justice provided the third 
State can show an interest of a legal character or, in a case involving 
the construction of a treaty, it is a party to the treaty. 

Intra vires: within the jurisdiction (246). See also under Ultra vires. 

Inviolability of Territoiy: in a state of peace (g.v.), subjects of international 
law are entitled to claim from one another respect for their territory. 


Judj^ment : binding settlement of a dispute by a judicial international 
institution (244). See also under Interpretation and Revision. 

Judicial Legislation : development of the law by judicial institutions (368). 

Judicial Settlement: adjudication of a dispute by a permanent judicial 
institution, as distinct from an ad hoc tribunal (280). 

Judicium finium regundorum: judgment for the delimitation of obscure or 
disputed boundaries. 

Jura novit curia: it is for the court to know the law. 

Jurisdiction: competence (237). See also under Domestic Jurisdiction and 
Seisin. 

Jurisprudence constantei settled practice of courts (32). 

Jus od helium: right to resort to war (183). See also under Jus in hello. 

Jus aequum: See under Relative Right. 

Jus cogens: law binding irrespective of will of individual parties. See also 
under International Order, International Public Policy, International 
Quasi-Order and Jus dispoaitivum. 
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Jus dispositivum: law capable of being modified by contrary consensual 
engagements. See also under Jiis cogens. 

Jus erga omnes: See under Absolute Bight (1) and Jus in re. 

Jus gestionis: activities of a State in a non-sovereign capacity (97). 

Jus imperii: activities of a State in a sovereign capacity (97). 

Jus in hello: laws of war (183). See also under Jus ad helium. 

Jus in personam: right which is available only against a specific person, 
such as the right of a party to a treaty to claim fulfilment of the treaty 
from the other party. 

Jus in re: a right which is effective against everyone, such as most real 
property rights. 

Jus sanguinis: the principle that nationality (q.v.) by birth is determined 
by parentage (1*29). 

Jus soli: the principle that nationality {q.o.) by birth is determined by the 
territory where the birth takes place (129) 

Jus strictum: See under Absolute Bight (2). 

Justiciable Disputes: disputes which the parties consider to be suitable for 
settlement by reference to international law (234). See also under Legal, 
Political and ISI on-Justiciable Disputes. 


Lacunae: gaps in international law (234). 

Law-Creating Processes: forms in which rules (g.v.) of international law come 
into existence (24). See also under International Customary Law, General 
Principles of Law and Treaties. 

Law-Determining Agencies: “means for the determination of rules of law “ 
(Article 38 of Statute of International Court of Justice—SO). 

Legal Disputes: disputes as to rights (234). See also under Justiciable, Political 
and Non-Justiciable Disputes. 

Legal Sovereignty: independence (q.v.) under international law, as distinct from 
Political Sovereignty (q.v.) (58). 

Levde en masse: organised or spontaneous rising of civil population against the 
enemy (191). 

Lex domicilii: the law of the place where a person is domiciled (q.v.). 

Lex ferenda: the law which it is desired to establish. 

Lex fori: the law of the place of the court deciding the case. 

Lex lata: the law that is in force. 

Lex loci contractus: the law of the place where the contract hSrS been concluded. 

Lex loci delicti: the law of the place where the tort (q.v.) or crime was com¬ 
mitted. 

Lex loci rei sitae: the law of the place where the thing is situated. 

Lex loci solutionis: the law of the place where! the contract is to be performed. 

Lex posterior derogat priori: a subsequent statute overrules a previous statute 
on the same subject. 

Lex societatis: the law of an association or institution (200). 

Lex specialis derogat generali: a special statute overrules a general statute. 

Liability: see under Absolute Kesponsibility and Culpability. 

Limitations of State Jurisdiction: restrictions imposed on a State’s freedom of 
action by international law (92). See also under Domestic Jurisdiction. 

Limited Jurisdiction: competence of an international judicial institution to deal 
with certain classes of disputes (238). See also under Ad hoc and General 
Jurisdiction, Forum Prorogatum and Optional Clause. 

Liquidated Damages: damages the amount of which is ascertained. See also 
under Indeterminate Damages. 

Literal Interpretation; interpretation of words in accordance with their usual or 
strict meaning (153). 

Litispendence: period during which a law suit is before a court (166). 

Local Bemedies; see under Exhaustion of Local Bemedies. 

Locus regit actum: an act is governed by the law of the place where it is done. 
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Logical Interpretation; interpretation of a document in accordance with formal 
and, apparently, logical, criteria of reasoning (154). 

Long Distance Blockade: the distance of a blockading force from the coast is 
irrelevant so long as the blockade (g.».) is effective (224). See also under 
Paper Blockade. 

Lucrum cessans: the Joss of prospective profits. 


Mailcert: certificate of clearance for postal matter granted by a representative 
of a belligerent in a neutral State for purpose of contraband control. See 
also under Navicert. 

Mandates: territories detached from the former Central Powers and put under 
a tutelary regime in accordance with Article 22 of the Covenant of the 
Leo-giie of Nations (55). 

Mandatory Judgment: a decision requiring or prohibiting the performance of an 
act (224). See also under Declaratory Judgment. 

Maritime Frontier: limit of the territorial sea (q.v.) (121). 

Maxims: prima facie suspect epitomes of alleged legal principles (q.v.) and 
rules iq,v,) (18). 

Mediation: reconciliation of the claims of States by a third power (229). See 
also under Conciliation and Good Ofl&ces. 

Mens tea : guilty mind or intention. 

Military Necessity: see under Necessities of War. 

Military Objective; an “ object of which the destruction or injury would consti¬ 
tute a distinct military advantage to the belligerent ” (Hague draft Buies 
on Air Warfare—1923) (198). 

Minimum Standards of International Law: see under International Minimum 
Standard. 

Ministers Plenipotentiary and Envoys Extraordinary: second class of foreign 
envoys. Distinguished from ambassadors (q.u.) by not being regarded as 
personal representatives of their heads of State, and enjoying title of 
“ Excellency " merely by courtesy (76). 

Ministers Besident: third class of foreign envoys. Distinguished from Ministers 
Plenipotentiary (q.t?.) by not even being entitled to the courtesy title of 
“Excellency” (76), 

Minorities; ethnic, linguistic, national or religious groups which are different 
from the majority of the population of a country (167). 

Mixed Arbitral Tribunals; tribunals composed of subjects of each party and, 
as a rule, of an umpire selected from nationals of a third State (231). 

Monism; doctrine according to which both international law and municipal 
law form part of one and the same legal order. In this view, international 
law is either inferior or superior to municipal law (40). Bee also under 
Adoption and Dualism. 

Most-Favoured-Nation Treatment: standard laid down in a treaty according to 
which one party grants to the other the same treatment as it has granted, 
or may at a later date grant, to a third party (103). See also under National 
Treatment and Open Door. 

Multinational Biver: a river which traverses the territories of more than one 
sovereign State (105). See also under Border River and International River. 

Municipal Law; law operating within the State, as distinct from international 
law (1). 


National Judges; judges of the International Court of Justice retain the right to 
sit in a case involving their own countries. If necessary, ad hoc judges 
nominated by the parties are appointed (Article 81 of Statute—237). 

National Treatment: treatment of foreigners on the same footing as a State’s 
own nationals (103). See also under Most-Favoured-Nation Treatment and 
Open Door. 



Glossary of Terms and Maxims 


689 


National Waters: See under Internal Waters. 

Nationality: a legal bond between a State and an individual, corporation, ship 
or aircraft whereby such objects of international law are allocated to subjects 
of international law (129). 

Natural Law: rules derived from Qnd, reason or nature, as distinct from man¬ 
made law (17). See also under Equity, International Morality and 
Positivism. 

Naturalisation; acquisition of nationality (g.».) by a foreigner in accordance 
with the municipal law of the State concerned (132), 

Navicert: certificate of clearance granted by a representative of a belligerent 
in a neutral State to a ship and/or her cargo for purpose of contraband 
control (219). See also under Mailcert. 

Ne judex ultra petita partium: a judge must not award more to a party than that 
party has claimed. 

Nec vi, nec clam, nec precatio: in Eoman law, possession is vitiated if obtained 
by force, secretly or precariously. 

Necessary Bepresentation: States and other corporate entities must act through 
individuals (76). 

Necessities of war: wartime sovereignty (186). 

Necessity: exceptional circumstances which exclude the voluntary character of 
an illegal act (q.v.) or, in equity, excuse of the breach of an international 
obligation (168). See also under Force majeure. 

Negative Conflict of Jurisdiction: two or more organs decline jurisdiction 
although potentially competent. 

Negotiation: discussion, intended to lead to a settlement, of international 
questions through ordinary diplomatic channels (229). 

Negotiofum gestio: action in the interest of another person, but without his 
authority (163). 

Nemo judex in re sua : nobody ought to be judge in his own cause. 

Neutralisation: (1) exclusion by agreement of a territory from a region of war 
iq.v.), as, e.g., the Ionian Islands during the Crimean War; (2) acceptance 
of the status of neutrality on a treaty basis {q,v.), as, e.g., in case of 
Switzerland (209); (3) assimilation to natural straits of an artificial water¬ 
way linking parts of the high seas as, e.g., in the case of the Kiel Canal 
under the Peace Treaty of Versailles of 1919 (negative neutralisation—210). 

Neutrality: status of a power not at war in relation to the belligents, involving 
the duty of impartiality on the part of the neutral State (206). 

Non-Belligerency: euphemism for illegal discrimination by a neutral between 
belligerents. 

Non-Combatants; non-participants in actual fighting (190). See also under 
Civilians and Combatants. 

Non-Comprehensive International Institutions: see under Single-Purpose Inter¬ 
national Institutions. 

Non-Contraband: goods which, in spite of enemy destination, may not be law¬ 
fully seized by a belligerent because they are useless for purposes of war, 
e.g., ostrich feathers (221). See also under Contraband. 

Non-Justiciable Disputes: disputes which the parties consider unsuitable for 
settlement by reference to international law (234). See also under Justici¬ 
able, Legal and Political Disputes. 

Non liquet: hypothetical situation in which, for want of relevant legal rules, 
a court is unable to give a decision based on law (234). 

Notification: formal announcement to another party of a legally relevant fact 
(160). 

Notoriety: a certain amount of publicity, as distinct from notification, is 
required for the acquisition of a territorial title by way of occupation (q.v.). 

Nulla poena sine lege: no punishment without a pre-existing prohibitory rule. 

Nullity of Judgment: circumstances such as excess of authority (q.v.) or decisive 
and manifest error (g.o.), making an international judgment null and void 
(246). 
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Nullum crimen sine lege : No crime without a pre-existing law making the act 
a crime. 

Nullum crimen sine poena: no crime without punishment. Totalitarian reversal 
of Nullum crimen sine lege {q.v.). 


Obiter dictum: any opinion expressed in a judgment which is not essential for 
the decision in the case before the court. See also under Operative Part and 
Stare decisis. 

Object of International Law: anybody or anything lacking international 
personality (q.v.) (113). 

Ohscuritas pacti nocet ei qui apertius loqui potuit: ambiguity in a contract 
(treaty) works against the party who could have expressed himself more 
clearly. 

Occupation: (1) the acquisition of a title to territorium nullius (q.v.) by effec¬ 
tive, peaceful and open possession (115). (2) The presence of State organs in 
the territory of another State in time of peace with the latter’s consent 
(occupatio pacifica —96). (3) The possession of enemy territory in time of 

war (occupatio hellica) (192). 

Omission; the neglect of a legal duty to act (163). 

Onus of Proof: burden of proof. Usually on claimant. 

Open Door; the standard of treating parties to a treaty and their nationals in a 
third country on a footing of equality with other contracting parties (103). 
See also under Most-Favoured-Nation Treatment and National Treatment. 

Operative Part of Judgment: the part of a judgment giving the court’s deci¬ 
sion. See also under Obiter dictum. 

Option: the right reserved in a treaty to inhabitants of a ceded territory to 
retain their former nationality or to acquire that of the cessionary State. 

Optional Clause: Article 36 (2) of the Statute of the International Court of 
Justice (239). See also under Ad hoc. General and Limited Jurisdiction. 

Optional Rules: legal rules which apply only by the consent of the party which 
subjects itself to them (89). See also under Consent. 

Order: one of the means by which international judicial institutions exercise 
their power to direct proceedings. As distinct from a judgment (q.v.), it 
may be varied by the court or tribunal (242). See also under Interlocutory. 

Original Title; title to territory not derived from that of another subject of 
international law (115). See also under Derivative Title. 

Outlaw: person who has forfeited the protection of law. In international law, 
an entity which has forfeited international personality (67). 


Pacific Blockade: a blockade by way of reprisals (q.v.) in a state of peace (q-v.). 
It must not affect ships other than those of the State against which the 
blockade is directed (173). See also under Blockade. 

Pacta sunt servanda: contracts (treaties) are to be kept (137). 

Pacta tertiis nec nocent nec prosunt: contracts (treaties) do not impose any 
burden, nor confer any benefits, upon third parties (149). 

Pactum de eorUrahendo: the undertaking to negotiate or conclude a contract 
(treaty) (188). 

Paper Blockade: blockade (q.v.) that lacks effectiveness and exists merely on 
paper (224). See also under Long Distance Blockade. 

Par tn parem non hahet imperium: equals have no jurisdiction over one another 
(save with the consent of those concerned) (58). 

Peace: state of international relations in which powers do not apply military 
pressure against one another, apart from reprisals (q.v.), and in which the 
law of peace applies (86). In a collective system, tne tenn may acquire a 
more positive meaning (266), See also under Power Politics, Status mixtus 
and War. 

Persona (non) grata: a diplomatic representative (un)acceptahle to the receiving 
State (99). 
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Personal Union: composite State (q.v.) consisting of separate States which share 
accidentally their head of State, e.p., formerly Denmark and Iceland (50). 
See also under Real Union. 

Persuasive Precedent: the authority of judicial decisions which depends on their 
intrinsic value and not on their character as formal precedents (q.v.) (32). 
See also under Stare decisis, 

Petitum : the object of a claim. 

Piracy jure gentium: acts of unlawful violence, detention or depredation for 
private ends against shipping or aircraft on, or over, the high seas or any 
other place outside territorial jurisdiction (88). See also under Belligerency, 
Insurgency and Outlaw. 

Plural Nationality: status of an individual who is a national of more than 
one State (131). See also under Dual Nationality and Nationality. 

Political Dispute: dispute which the parties consider to be unsuitable for legal 
settlement. See also under Justiciable, Legal and Non-Justiciable Disputes. 

Political: Meanings—(1) discretionary; (2) non-legal; (3) denoting specific quali¬ 
ties of a social phenomenon; (4) unverifiable; (5) objectionable on undis¬ 
closed grounds. 

Political Sovereignty: independence in fact, not merely in law (58). See also 
under Equality, Hegemony and Legal Sovereignty. 

Positivism: an approach to international law which makes the acceptance of 
any alleged legal rule (q.v.) dependent on bearing the hall-mark of one of 
the three law-creating processes (q.v.) (17). See also under Inductive 
Method, Natural Law and Voluntarism. 

Post-Glossators: Italian jurists of the fourteenth and fifteenth centuries (14). 

Postliminium: in Roman law, suspension, during captivity, of the rights of a 
prisoner of war which, otherwise, would have been destroyed by his loss 
of status as a free man, and the restitution of such rights in the eventuality 
of his return. 

In international law, the return of a territory under the occupation 
(q.v.) of the enemy to its position prior to the occupation (192). 

Power Politics: a system of international relations in which States are con¬ 
sidered as ends in themselves, apply any opportune forms of pressure 
against each other for purposes of promoting their own interests, and are 
“ great ” or “ small ” according to their potential and actual nuisance 
value. 

Power Politics in Disguise: the abuse of concepts, e.g., of a collective peace 
system, for purposes of power politics (q.v.). See also under Ideology. 

Preamble: introductory part of a treaty. 

Precedent: (1) Formal. QeenndeT Stare decisis. (2) Persuasive (g.i?.). 

Preliminary Objection: objection of a party to the proceedings of a judicial 
international institution on grounds unconnected with the merits of the case 
(244). 

Preparatory work: see under Historical Interpretation. 

Prescription: see under Acquisitive and Extinctive Prescription. 

Principle: abstraction from legal rules (q.v.) (38). See also under Maxims. 

Privateer: a merchant ship authorised by a belligerent to engage in hostilities 
(194). Obsolete. 

Prize: ships, aircraft and cargoes carried therein which are the lawful object of 
seizure (q.v.) or capture (q.v.) in time of war (219). 

Protecting Power: neutral power charged with the protection of (1) the interests 
of a belligerent and his nationals in an enemy country or (2) prisoners of 
war (191). 

Protectorate: (1) International: Relation of dependency on the basis of inter¬ 
national treaty and recognition (64). (2) Colonial: Colony or other depen¬ 

dency lacking international ^rsonality (q.v.) (66). 

Protest: statement of dissent or disapproval (160). 

Public Contracts: contracts between States and companies or individuals (140). 

Punitive Damages: damages exceeding the amount of injury and imposed by 
way of penalty. 
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Quasi * Contracts: relations which, although not of a contractual character, are 
analogous to those under contracts. See also under Negotiorum gestio and 
Unjustified Enrichment. 

Quasi-Uelicts: relations which, although not amounting to torts, are analogous 
to those arising from tortious acts. 

Quasi-International Law: legal relations between subjects and objects of inter¬ 
national law on a footing of factual equality similar to those between 
subjects of international law (5). 

Quasi-Legislative International Institutions: international institutions such as 
the International Labour Organisation (g.c.), the powers of which fall 
short of those of legislative institutions within the State (267). See also 
under International Legislation. 

Quieta non movere : a settled state of affairs should be disturbed as little as 
possible. 


Ratification: (1) International: confirmation of the acceptance of a treaty, e.g., 
by the exchange of instruments of ratification (144). (2) Municipal: agree¬ 
ment to a treaty by the competent constitutional authority (144). (3) 

Instrument of ratification. (4) Acceptance of a draft convention, such as 
an international labour convention, without prior signature (261). 

Ratio decidendi: legal principle on which judicial decision rests. See also 
under Obiter dictum. Precedent and Stare decisis. 

Ratio leg is : principle behind the law. 

Real Union: composite State (q.v.) the components of which remain distinct 
units, but which have some institutions in common, e.g., the former 
Austrian-Hungarian Empire (50). See also under Personal Union. 

Reason of War: see under Necessities of War. 

Rebus sic stantibus: see under Clausula rebus sic stantibus. 

Reciprocity: identity or, at least, equivalence of rights and duties (10). 

Recognition: the acknowledgment of a situation with the intention of admitting 
the legal implications of such a state of affairs. One of the seven funda¬ 
mental principles of international law (61). See also under De facto and 
De jure Recognition. 

Region of War: the place of lawful operations of war (189). See also under 
Theatre of War. 

Relative Right: (1) a right which may be exercised only against an individu¬ 
ally determined party. (2) A right which must be exercised reasonably and 
in good faith. See also under Absolute Right, Abuse of Rights, Jus aequum 
and Jus strictum. 

Remote Damage: damage which is not the result of “ natural ” and “ normal ” 
consequences of an illegal act (q.t?.). See also under Causa proxima (q.v.). 

Rendition: surrender of a BU8i)ected or convicted person under inter se (q.v.) 
arrangements, e.g., between members of the British Commonwealth. See 
also under Extradition. 

Reparation: redress of an illegal act (q.v.) (169). See also under Damages. 
Restitution and Satisfaction. 

Reprisals; acts illegal in themselves which are permitted as means of retaliation 
against a prior illegal act on the part of another State (173). See also 
under Pacific Blockade and Retorsion. 

Requisition; the demand of supplies in kind by the enemy from the inhabitants 
of an occupied territo^ or by an enemy naval force from a coastal place 
(196). See also under (Contribution. 

Res extra commerdum: a thing which, by law, is excluded from the sphere of 
private transactions. 

Res inter alios acta: a matter which, in law, exclusively concerns others (149). 

Res judicata: decided issue (244). See also under Judgment. 

Res fudlius : an ownerless thing. 

Res petita : see under Petitum, 
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Beservation: (1) an articulate statement by which a subject of international 
law prevents his rights from becoming prejudiced by silence. See also under 
Protest. (2) A clause whereby a party restricts its acceptance of a treaty 
or a particular treaty provision (145). 

Resolutive Condition: a future event on the happening of which an existing right 
ceases. See also under Sus{>en8ive Condition, 

Respect for Vested Bights: protection by municipal law and international law 
of lawfully acquired rights under municipal law (81). 

Responsibility: subjects of international law must make reparation for their 
own illegal acts (q.v.). One of the seven fundamental principles of inter¬ 
national law (162). 

Ressortissant ; a national (129). See also under Nationality. 

Restitutio in integrum: restoration of original position (169). 

Restitution: restoration of position as it existed before the commission of an 
illegal act (q.v.) (169). 

Restrictive Interpretation: narrow interpretation (153). See also under Exten¬ 
sive and Logical Interpretation. 

Retorsion: legal, but unfriendly, acts in retaliation against acts of the same 
character (173). See also under Reprisals. 

Retroactive Effect: in accordance with the intention of the parties concerned, 
legal acts may date back to a time prior to such acts (149). 

Revision: reconsideration of, c.g., international judgment (246) {q.v.), or 
modification of a treaty (155). See also under Discovery (2). 

Rule of 1756: the rule that colonial trade between the metropolitan territory 
of a State and its colonies, which is closed to third States in time of peace, 
is enemy trade in time of war even if such trade is carried on by neutrals 
(224). 

Rules: generally the only binding norms of international law (37). See also 
under Maxims and Principles. 

Ruse: a stratagem. 


Sanctions : means of enforcing legal obligations. 

Satisfaction: reparation for non-material damage (169). 

Sedes materiac : the place where a legal matter is authoritatively settled. 

Seisin of a court: the dealings of a court with a case at any time prior to 
judgment. 

Seizure: the provisional detention of ships or cargo by a belligerent, subject to 
confirmation by a prize court, as distinct from capture (q.v.) (219). 

Self-defence: action indispensable to forestall an imminent threat to a right or 
to redress the actual violation of such a right. One of the seven fundamental 
principles of international law (172). See also under Self-help and Self- 
preservation. 

Self-help: action by an injured party to obtain redress without resort to a 
court (173). See also under Self-defence and Self-preservation. 

Self-preservation: alleged justification for an illegal act on metalegal grounds 
(171). See also under Necessity, Self-defence and Self-help, 

Separate Opinion: an individual opinion of a member of the International 
Court of rTustice, who agrees with the conclusions of the majority judgment, 
but not with its reasoning. See also under Individual Opinion and Dissent¬ 
ing Opinion. 

Servitude: a right of an absolute character on somebody else’s property. 
Doubtful whether it exists in international law. 

Set-off: the reduction of a creditor’s claim by the amount owed by him to the 
debtor. 

Single-Purpose International Institutions; institutions fulfilling essentially 
homogeneous, e.g., administrative or judicial, functions (228). 

Society; a loose type of association, as distinct from community (q.v.) (9). 

Sources of Law; See Law-Creating Processes and Law-Determining Agencies 
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Sovereignty; lega.1 independence. One of the seven fundamental principles of 
international law (67). See also under Domestic Jurisdiction, Equality of 
States and Legal and Political Sovereignty. 

Special Agreement: see under Compromise 

Specialised Agencies ; see Article 67 of UN Charter (316). 

Stare decisis : the rule that courts have to apply the principle of law behind a 
decided case to other cases of the same character (244). See also under 
Judgment and Precedent. 

State Succession: the doctrine that a State which succeeds another in the same 
territory is legally bound to subrogate itself for its predecessor regarding 
all, or some, of the latter’s obligations (82). See also under Continuity of 
States and Succession of States. 

Stateless Person: an individual who is not a national of any State (131). See 
also under Nationality. 

Status mixtus: the intermediate state between those of peace and war (174). 
See also under Peace, Reprisals and War. 

Status quo ante helium: the state of affairs as it existed before a war (203). 

Status quo post helium: the state of affairs as it existed at the end of a war 
(203). 

Strait: natural waterway linking parts of the high seas (96). 

Subjects of international law: entities with international personality (q.v.) (47). 

Subjugation: see under Dehellaiio. 

Submission: a proposition presented by a party to an international court for 
its approval. 

Subrogation: succession as to rights and duties (82). See also under Continuity 
of States, State Succession and Succession of States. 

Substantiation: justification of claim. 

Substitution: replacement of, one State (82), or one submission before a 
court or tribunal, by another. 

Succession of States: the replacement of one territorial sovereign by another 
(80). See also under Continuity of States, Subrogation and State Succes¬ 
sion. 

Summary Procedure: simplified and abridged judicial procedure (237). 

Superior Orders: doctrine according to which orders of superior officers are a 
justification of, or an excuse for, war crimes (g.a.) (199). 

Supra-national Institutions: institutions on the level of integration of a func¬ 
tional federation (343). 

Suspension of Treaty; temporary abeyance (167). 

Suspensive Condition: future event on the happening of which a right will arise. 
See also under Resolutive Condition. 

Suzerain: lord paramount, especially in relation to internally autonomous or 
semi-independent vassal States (54). See also under Protectorate. 

Synallagmatic; reciprocal {q.v.). 

Systematic Interpretation: interpretation of words and clauses in a treaty in 
accordance with their context (163). 


Tacit Consent: agreement by silence in circumstances in which disagreement 
may be expected to be expressly voiced. See also under Reservation. 

Teleological Interpretation: see under Functional Interpretation. 

Termination of Proceedings: in cases of the discontinuance of judicial proceed¬ 
ings by agreement or settlement between the parties, proce^ings are closed 
by order of the court or tribunal, 

Terras dominium finitur, uhi finitur armorum vis: the dominion of the land 
ends where the range of fire-arms ends (120). See also under Cannon-shot 
Rule and Territorial Sea. 

Territorial Bay: bay (q.v.) under national jurisdiction (120), 

Territorial Jurisdiction: the competence of a State within its territory (q.t>.) 

( 86 ). 
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Territorial Sea: a belt of sea adjacent to the coast of a State and situated 
between its internal waters {q.v.) and the high seas {q,v.) over which the 
coastal State exercises a limited territorial jurisdiction (119). See also under 
Base-line, Contiguous Zone, Continental Shelf, Historical Waters and 
Innocent Passage. 

Territoriality of Criminal Law: the doctrine that municipal criminal law is 
concerned only with offences committed within the territorial jurisdiction of 
a State (91). See also under Unhersality. 

Territorium nullius: territory which is not under the jurisdiction of a subject 
of international law {q.v.) (114). 

Territory: a specific portion of the surface of the globe, together with its subsoil 
and superjacent air space, under the jurisdiction of a subject of international 
law (114). 

Thalweg : mid-channel or principal channel of a river (105). 

Theatre of War: the place of actual operations of war (189). See also under 
Kegion of War. 

Three-Mile Zone: minimum extent of the territorial sea {q.v.) (120). 

Tort, international: unjustified act or omission which consists in the breach 
of an international obligation (162). 

Tortfeasor: a person who commits a tort (166). 

Trading with Enemy: dealings between persons resident in the territory of a 
belligerent with persons resident in enemy or enemy-controlled territory 
( 222 ). 

Travaux pr^paratoires: preparatory work (164). See under Historical Inter¬ 
pretation. 

Treaties: consensual engagements between subjects of international law (140). 

Tripartite Character: as applied to the International Labour Organisation, it 
means that governments, employers and workers of member States are 
separately represented in some of its organs (260). 

Trust Territories: areas defined in Article 77 of UN Charter (56, 296). See 
also under Mandates. 


Ultimate Destination: doctrine that the real and final destination of goods to 
enemy territory or territory under enemy control is one of the elements of 
contraband {q.v.) (222). 

Ultimatum: final statement of terms, rejection of which may lead to the rupture 
of diplomatic relations or war (180). See also under Declaration of War. 

Ultra vires : beyond a person’s power and jurisdiction. See also under Intra 
vires. 

Unanimity Buie: the rule that all concerned must signify agreement (273). 
See also under Consent. 

Undefended Locality: place which is not actually defended against attack (197). 

Unilateral Act: legally relevant or binding declaration on the part of a State 
of its intention to do or abstain from doing something (160). 

Unitary State: a State in which the supreme authority rests in one centre (51). 
See also under Confederation, Federation, Personal and Beal Union. 

Universal: global scope, e.g., of international law (7), or an institution (228). 

Universalist: aiming at the attainment of universality (3X6). 

Universality of Criminal Law: the doctrine that municipal criminal law may 
concern itself with acts injurious to interests protected bj it wherever such 
acts have been committed (91), See also under Territoriality. 

Unjustified Enrichment: enrichment without a cause recognised by law (164). 

Unneutral Services: services which expose a neutral ship to the same treatment 
as if she were carrying contraband (228). 


Venire contra factum proprium: a subsequent act which is incompatible with a 
previous act (161). See also under Good Faith. 
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Veto: as applied to the Charter of the United Nations, the term means the power 
of individual permanent members of the Security Council to prevent certain 
decisions by their adverse vote (273). 

Vis major: force majeure (q^v.). 

Visit and Search: the right of a belligerent man-of-war to stop a neutral mer¬ 
chant ship on the high seas or in enemy waters and search her on 
suspicion that the ship is carrying contraband or is engaged in unneutral 
services (218). 

Voluntarism: a method which, in the field of international law, arbitrarily 
excludes relevant material (18). See also under Eclectic Method, Inductive 
Method, Natural Law and Positivism. 


War: a state in which, subject to the operation of the rules of war and neutrality, 
States may apply against one another all forms of pressure (179). See 
also under Peace and Staftis mixtus. 

War Crime: breach of the laws of war (193). Recent extension of the term 
includes crimes against peace and against humanity (199). 

Wary^one: synonymous with defence area {q.v.) (225). 

Wartime Occupation: see under Occupation (3). 

Washington, Rules of: standards to be observed by a neutral power in sea 
warfare. First formulated in the Treaty of Washington of 1871 between 
Great Britain and the United States of America (213). 

Watershed: line of separation between waters flowing into different rivers or 
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THE CHARTER OF THE UNITED NATIONS 
(June 26, 1945) 


We, the peoples of the United Nations, determined to save succeeding 
generations from the scourge of war, which twice in our lifetime has 
brought untold sorrow to mankind, and 

to reaffirm faith in fundamental human rights, in the dignity and 
worth of the human person, in the equal rights of men and women and 
of nations large and small, and 

to establish conditions under which justice and respect for the 
obligations arising from treaties and other sources of international law 
can be maintained, and 

to promote social progress and better standards of life in larger 
freedom, 

and for these ends 

to practise tolerance and live together in peace with one another as 
good neighbours, and 

to unite our strength to maintain international peace and security, 
and 

to ensure, by the acceptance of principles and the institution of 
methods, that armed force shall not be used, save in the common 
interest, and 

to employ international machinery for the promotion of the economic 
and social advancement of all peoples, have resolved to combine our 
efforts to accomplish these aims. 

Accordingly, our respective Governments, through representatives 
assembled in the City of San Francisco, who have exhibited their full 
powers found to be in good and due form, have agreed to the present 
Charter of the United Nations and do hereby establish an international 
organisation to be known as the United Nations. 


Chaptee I— Purposes and Pkinciples 
Article 1 

The Purposes of the United Nations are: 

1. To maintain international peace and security, and to that end: 
to take effective collective measures for the prevention and removal of 
threats to the peace and for the suppression of acts of aggression or 
other breaches of the peace, and to bring about by peaceful means, and 
in conformity with the principles of justice and international law, 
adjustment or settlement of international disputes or situations which 
might lead to a breach of the peace; 
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2. To develop friendly relations among nations based on respect for 
the principle of equal rights and self-determination of peoples, and to 
take other appropriate measures to strengthen universal peace; 

3. To achieve international co-operation in solving international 
problems of an economic, social, cultural, or humanitarian character, 
and in promoting and encouraging respect for human rights and for 
fundamental freedoms for all without distinction as to race, sex, 
language, or religion; and 

4. To be a centre for harmonising the actions of nations in the 
attainment of these common ends. 

Article 2 

The Organisation and its Members, in pursuit of the Purposes stated 
in Article 1, shall act in accordance with the following Principles: 

1. The Organisation is based on the principle of the sovereign 
equality of all its Members. 

2. All Members, in order to ensure to all of them the rights and 
benefits resulting from membership, shall fulfil in good faith the 
obligations assumed by them in accordance with the present Charter. 

3. All Members shall settle their international disputes by peaceful 
means in such a manner that international peace and security, and 
justice, are not endangered. 

4. All Members shall refrain in their international relations from 
the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with 
the Purposes of the United Nations. 

5. All Members shall give the United Nations every assistance in 
any action it takes in accordance with the present Charter, and shall 
refrain from giving assistance to any State against which the United 
Nations is taking preventive or enforcement action. 

6. The Organisation shall ensure that States which are not Members 
of the United Nations act in accordance with these Principles so far as 
may be necessary for the maintenance of international peace and 
security. 

7. Nothing contained in the present Charter shall authorise the 
United Nations to intervene in matters which are essentially within 
the domestic jurisdiction of any State or shall require the Members to 
submit such matters to settlement under the present Charter; but this 
principle shall not prejudice the application of enforcement measures 
under Chapter VII. 


Chaptee II— Membeeship 
Article 3 

The original Members of the United Nations shall be the States 
which, having participated in the United Nations Conference on Inter¬ 
national Organisation at San Francisco, or having previously signed the 
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Declaration by United Nations of January 1, 1942, sign the present 
Charter and ratify it in accordance with Article 110. 

Article 4 

1 . Membership in the United Nations is open to all other peace- 
loving States which accept the obligations contained in the present 
Charter and, in the judgment of the Organisation, are able and willing 
to carry out these obligations, 

2. The admission of any such State to membership in the United 
Nations will be effected by a decision of the General Assembly upon the 
recommendation of the Security Council. 

Article 5 

A member of the United Nations against which preventive or 
enforcement action has been taken by the Security Council may be 
suspended from the exercise of the rights and privileges of membership 
by the General Assembly upon the recommendation of the Security 
Council. The exercise of these rights and privileges may be restored by 
the Security Council. 

A rticle 6 

A Member of the United Nations which has persistently violate<l the 
Principles contained in the present Charter may be expelled from 
the Organisation by the General Assembly upon the recommendation 
of the Security Council. 


Chaptee III— Obgans 
Article 7 

1. There are established as the principal organs of the United 
Nations: a General Assembly, a Security Council, an Economic and 
Social Council, a Trusteeship Council, an International Court of Justice, 
and a Secretariat. 

2. Such subsidiary organs as may be found necessary may be 
established in accordance with the present Charter. 

Article 8 

The United Nations shall place no restrictions on the eligibility of 
men and women to participate in any capacity and under conditions of 
equality in its principal and subsidiary organs. 


Chaptee IV —The Geneeal Assembly 
Composition 
Article 9 

1 . The General Assembly shall consist of all the Members of the 
United Nations. 
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2. Each Member shall have not more than five representatives in 
the General Assembly. 


Functions and Powers 

Article 10 

The General Assembly may discuss any questions or any matters 
within the scope of the present Charter or relating to the powers and 
functions of any organs provided for in the present Charter, and, 
except as provided in Article 12, may make recommendations to the 
Members of the United Nations or to the Security Council or to both 
on any such questions or matters. 

Article 11 

1. The General Assembly may consider the general principles of 
co-operation in the maintenance of international peace and security, 
including the principles governing disarmament and the regulation of 
armaments, and may make recommendations with regard to such 
principles to the Members or to the Security Council or both. 

2. The General Assembly may discuss any questions relating to the 
maintenance of international peace and security brought before it by 
any Member of the United Nations, or by the Security Council, or by a 
State which is not a Member of the United Nations in accordance with 
Article 35, paragraph two, and, except as provided in Article 12, may 
make recommendations with regard to any such questions to the State 
or States concerned or to the Security Council or to both. Any such 
question, on which action is necessary, shall be referred to the Security 
Council by the General Assembly either before or after discussion. 

3. The General Assembly may call the attention of the Security 
Council to situations which are likely to endanger international peace 
and security, 

4. The powers of the General Assembly set forth in this Article shall 
not limit the general scope of Article 10. 

Article 12 

1. While the Security Council is exercising in respect of any dispute 
or situation the functions assigned to it in the present Charter, the 
General Assembly shall not make any recommendation with regard to 
that dispute or situation unless the Security Council so requests. 

2. The Secretary-General, with the consent of the Security Council, 
shall notify the General Assembly at each session of any matters 
relative to the maintenance of international peace and security which 
are being dealt with by the Security Council and shall similarly notify 
the General Assembly, or the Members of the United Nations if the 
General Assembly is not in session, immediately the Security Council 
ceases to deal with such matters. 
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Article 13 

1. The General Assembly shall initiate studies and make recom¬ 
mendations for the purpose of: 

(a) promoting international co-operation in the political field and 
encouraging the progressive development of international law 
and its codification; 

(b) promoting international co-operation in the economic, social, 
cultural, educational, and health fields, and assisting in the 
realisation of human rights and fundamental freedoms for all 
without distinction as to race, sex, language, or religion. 

2. The further responsibilities, functions, and powers of the General 
Assembly with respect to matters mentioned in paragraph 1 (b) above 
are set forth in Chapters IX and X. 

Article 14 

Subject to the provisions of Article 12, the General Assembly may 
recommend measures for the peaceful adjustment of any situation, 
regardless of origin, which it deems likely to impair the general welfare 
or friendly relations among nations, including situations resulting from 
a violation of the provisions of the present Charter setting forth the 
Purposes and Principles of the United Nations. 

Article 15 

1. The General Assembly shall receive and consider annual and 
special reports from the Security Council; these reports shall include 
an account of the measures that the Security Council has decided upon 
or taken to maintain international peace and security. 

2. The General Assembly shall receive and consider reports from 
the other organs of the United Nations. 

Article 16 

The General Assembly shall perform such functions with respect 
to the international trusteeship system as are assigned to it under 
Chapters XII and XIII, including the approval of the trusteeship 
agreements for areas not designated as strategic. 

Article 17 

1. The General Assembly shall consider and approve the budget of 
the Organisation. 

2. The expenses of the Organisation shall be borne by the Members 
as apportioned by the General Assembly. 

3. The General Assembly shall consider and approve any financial 
and budgetary arrangements with specialised agencies referred to in 
Article 57 and shall examine the administrative budgets of such 
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specialised agencies with a view to making recommendations to the 
agencies concerned. 

Voting 
Article 18 

1. Each Member of the General Assembly shall have one vote. 

2. Decisions of the General Assembly on important questions shall 
be made by a two-thirds majority of the Members present and voting. 
These questions shall include: recommendations with respect to the 
maintenance of international peace and security, the election of the non- 
permanent members of the Security Council, the election of the members 
of the Economic and Social Council, the election of members of the 
Trusteeship Council in accordance with paragraph 1 (c) of Article 86, 
the admission of new Members to the United Nations, the suspension 
of the rights and privileges of membership, the expulsion of Members, 
questions relating to the operation of the trusteeship system, and 
budgetary questions. 

3. Decisions on other questions, including the determination of 
additional categories of questions to be decided by a two-thirds majority, 
shall be made by a majority of the Members present and voting. 

Article 19 

A Member of the United Nations which is in arrears in the payment 
of its financial contributions to the Organisation shall have no vote in 
the General Assembly if the amount of its arrears equals or exceeds the 
amount of the contributions due from it for the preceding two full years. 
The General Assembly may, nevertheless, permit such a Member to vote 
if it is satisfied that the failure to pay is due to conditions beyond the 
control of the Member. 


Procedure 
Article 20 

The General Assembly shall meet in regular annual sessions and in 
such special sessions as occasion may require. Special sessions shall be 
convoked by the Secretary-General at the request of the Security Council 
or of a majority of the Members of the United Nations. 


Article 21 

The General Assembly shall adopt its own rules of procedure. It 
shall elect its f^resident for each session. 

Article 22 

The General Assembly may establish such subsidiary organs as it 
deems necessary for the performance of its functions. 
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Chapter V~The Security Council 

Composition 
Article 23 

1. The Security Council Khali consist of eleven Meinl)ers of the 
United Nations. The Republic of China, France, the Union of Soviet 
Socialist Republics, the Unite<i Kingdom of Great Britain and Northern 
Ireland, and the United States of America shall be permanent members 
of the Security Council. The General Assembly shall elect six other 
Members of the United Nations to be non-permanent members of the 
Security Council, due regard being specially paid, in the first instance, 
to the contribution of Members of the United Nations to the mainten¬ 
ance of international peace and security and to the other purposes of the 
Organisation, and also to equitable geographical distribution. 

2. The non-permanent members of the Security Council shall be 
elected for a term of two years. In the first election of the non¬ 
permanent members, however, three shall be chosen for a term of one 
year. A retiring member shall not be eligible for immediate re-election. 

3. Fach member of the Security Council shall have one representative. 


Functions and Fowers 

A rticle 24 

1. In order to ensure prompt and effective action by the United 
Nations, its Members confer on the Security Council primary respon¬ 
sibility for the maintenance of international peace and security, and 
agree that in carrying out its duties under this responsibility the 
Security (’ouncil acts on their behalf. 

2. In discharging these duties the Security Council shall act in 
accordance with the Purposes and Principles of the United Nations. 
The specific powers granted to the Security Council for the discharge 
of these duties are laid down in Chapters VI, VII, VIII and XII. 

3. The Security Council shall submit annual and, when necessary, 
special reports to the General Assembly for its consideration. 

Article 25 

The Members of the United Nations agree to accept and carry out 
the decisions of the Security Council in accordance with the present 
Charter. 

A rticle 26 

In order to promote the establishment and maintenance of inter¬ 
national peace and security with the least diversion for armaments of 
the world’s human and economic resources, the Security Council shall 
be responsible for formulating, with the assistance of the Military Staff 
Committee referred to in Article 47, plans to be submitted to the 

8.M.—VOL. 2 21 



706 


The Charter of the United Nations 


Members of the United Nations for the establishment of a system for 
the regulation of armaments. 


Voting 
A rticle 27 

1. Each member of tlie Security Council shall have one vote. 

2. Decisions of the Security Council on procedural matters shall be 
made by an affirmative vote of seven members. 

3. Decisions of the Security Council on all other matters shall be 
made by an affirmative vote of seven members including the concurring 
votes of the permanent members; provided that, in decisions under 
Chapter VI and under paragraph 3 of Article 62, a party to a dispute 
shall abstain from voting. 


Procedure 

Article 28 

1. The Security Council shall lie so organised as to be able to 
function continuously. Each member of the Security Council shall for 
this purpose be represented at all times at the seat of the Organisation. 

2. The Security Council shall hold periodic meetings at which each 
of its members may, if it so desires, be represented by a member of the 
government or by some other specially designated representative. 

3. The Security Council may hold meetings at such places other 
than the seat of the Organisation as in its judgment will best facilitate 
its work. 

Article 29 

The Security Council may establish such subsidiary organs as it 
deems necessaiy for the performance of its functions. 

Article 30 

The Security Council shall adopt its own rules of procedure, 
including the method of selecting its President. 

Article 31 

Any Member of the United Nations which is not a member of the 
Security Council may participate, without vote, in the discussion of any 
question brought before the Security Council whenever the latter 
considers that the interests of that Member are specially affected. 

Article 32 

Any Member of the United Nations which is not a member of the 
Security Council or any State which is not a Member of the United 
Nations, if it is a party to a dispute under consideration by the Security 
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Council, shall be invited to participate, without vote, in the discussion 
relating to the dispute. 

The Security Council shall lay down such conditions as it deems just 
for the participation of a State which is not a Member of the United 
Nations. 


(-HAPTER VI— Pacific Settlement of Disputes 

Article, 33 

1. The parties to any dispute, the continuance of which is likely to 
endanger the maintenance of international peace and security, shall, 
first of all, sot‘k a solution by negotiation, inquiry, mediation, concilia¬ 
tion, arbitration, judicial settlement, resort to regional agencies or 
arrangements, or other peaceful means of their own choice. 

2. The Security Council shall, when it deems necessary, call upon 
the parties to settle their dispute by such means. 

Article 34 

The Security Council may investigate any dispute, or any situation 
which might lead to international friction or give rise to a dispute, in 
order to determine whether the continuance of the dispute or situation 
is likely to endanger the maintenance of international peace and 
security. 

Article 35 

1. Any Member of the United Nations may bring any dispute or any 
situation of the nature referred to in Article 34 to the attention of the 
Security Council or of the General Assembly. 

2. A State which is not a Member of the United Nations may bring 
to the attention of the Security Council or of the General Assembly any 
dispute to which it is a party if it accepts in advance, for the purposes 
of the dispute, the obligations of pacific settlement provided in the 
present charter. 

3. The proceedings of the General Assembly in respect of matters 
brought to its attention under this Article will be subject to the 
provisions of Articles 11 and 12. 

Article 36 

1. The Security Council may, at any stage of a dispute of the nature 
referred to in Article 33 or of a situation of like nature, recommend 
appropriate procedures or methods of adjustment. 

2. The Security Council should take into consideration any pro¬ 
cedures for the settlement of the dispute which have already been 
adopted by the parties. 

3. In making recommendations under this Article the Security 
Council should also take into consideration that legal disputes should 
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as a general rule be referred by the parties to the International Court 
of J ustice in atxjordanc^e with the provisions of tlie Statute of the (^ourt. 

Article 37 

1. Should the parties to a dispute of the nature referred to in 
Article 33 fail to settle it by the means indicated in that Article, they 
shall refer it to the Security C-ouncil. 

2. If the Security Council deems that the continuance of the dispute 
is in fact likely to endanger the maintenance of international peace and 
security, it shall decide whether to take action under Article 36 or to 
recommend such terms of settlement as it may consider ajjpropriate. 

A rticle 38 

Without prejudice to the provisions of Articles 33 to 37, the Security 
Council may, if all the parties to any dispute so request, make recom¬ 
mendations to the parties with a view to a pacific settlement of the 
dispute. 


Chapter VII —Action with Respect to Threats to the Peace, 
Breaches of the Peace, and Acts of Aocression 

Article 39 

The Security Council shall determine the existence of any threat to 
the peace, breach of the peace, or act of aggression and shall make 
recommendations, or decide what measures shall be taken in accordance 
with Articles 41 and 42 to maintain or restore international peace and 
security. 

A rticle 40 

In order to prevent an aggravation of the situation, the Security 
Council may, before making the recommendations or deciding upon the 
measures provided for in Article 39, call upon the parties concerned 
to comply with such provisional measures as it deems necessary or 
desirable. Such provisional measures shall be without prejudice to the 
rights, claims or position of the parties concerned. The Security 
Council shall duly take account of failure to comply with such 
provisional measures. 

Article 41 

The Security Council may decide what measures not involving the 
use of armed force are to bo employed to give effect to its decisions, and 
it may ciill upon the Members of the United Nations to apply such 
measures. These may include complete or partial interruption of 
economic relations and of rail, sea, air, postal, telegraphic, radio, and 
other means of communication, and the severance of diplomatic 
relations. 
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Article 42 

Should the Security Council consider that measures provided for in 
Article 41 would be inadequate or have proved to be inadequate, it may 
take such action by air, sea, or land forces as may be necessary to 
maintain or restore international peace and security. Such action may 
include demonstrations, blockade, and other operations by air, sea, or 
land forces of Meml)ers of the United Nations. 


Article 43 

1. All Members of the United Nations, in order to contribute to the 
maintenance of international peace and security, undertake to make 
available to the Security Council, on its call and in accordance with a 
special agreement or agreements, armed forces, assistance, and facilities, 
including rights of passage, necessary for the purpose of maintaining 
international peace and security. 

2. Such agreement or agreements shall govern the numlxjrs and types 
of forces, their degree of readiness and general location, and the nature 
of the facilities and assistance to be provided. 

3. The agreement or agreements shall be negotiated as soon as 
possible on the initiative of the Security Council. They shall be con¬ 
cluded between the Security Council and Members or between the 
Security Council and groups of Members and shall be subject to 
ratification by the signatory States in accordance with their respective 
constitutional processes. 


Article 44 

When the Security (!^ouncil has decided to use force it shall, before 
calling upon a Member not represented on it to provide armed forces in 
fulfilment of the obligations assumed under Article 43, invite that 
Member, if the Meml)er so desires, to participate in the decisions of 
the Security Council concerning the employment of contingents of that 
Member's armed forces. 


Article 45 

In order to enable the United Nations to take urgent military 
measures, Members shall hold immediately available national air-force 
contingents for combined international enforcement action. The 
strength and degree of readiness of these contingents and plans for 
their combined action shall be determined, within the limits laid down 
in the special agreement or agreements referred to in Article 43, by the 
Security Council with the assistance of the Military Staff Committee. 


Article 46 

Plans for the application of armed forc/O shall be made by the 
Security Council with the assistance of the Military Staff Committee. 
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Article 47 

1. There shall be established a Military Staff Committee to advise 
and assist the Security Council on all questions relating to the Security 
Council’s military requirements for the maintenance of international 
peace and security, the employment and command of forces placed at 
its disposal, the regulation of armaments, and possible disarmament. 

2. The Military Staff Committee shall consist of the Chiefs of 
Staff of the permanent Members of the Security Council or their 
representatives. Any Member of the United Nations not permanently 
represented on the C.’ommittee shall be invited by the (committee to be 
associated with it when the efficient discharge of the Committee’s 
responsibilities requires the participation of that Member in its work. 

3. The Military Staff (Committee shall be responsible under the 
Security Council for the strategic direction of any armed farces placed 
at the disposal of the Security Council. Questions relating to the 
command of such forces shall be worked out subsequently. 

4. The Military Staff (’ommittee, with the authorisation of the 
Security Council and after consultation with appropriate regional 
agencies, may establish regional sub-committees. 

Article 48 

1. The action required to carry out the decisions of the Security 
Council for the maintenance of international peace and security shall be 
taken by all the Members of the United Nations or by some of them, as 
the Security Council may determine. 

2. Such decisions shall be carried out by the Members of the 
United Nations directly, and through their action in the appropriate 
international agencies of which they are members. 

Article 49 

The Members of the United Nations shall join in affording mutual 
assistance in carrying out the measures decide<i upon by the Security 
Council. 

Article 50 

If preventive or enforcement measures against any State are taken 
by the Security Council, any other State, whether a Member of the 
United Nations or not, which finds itself confronted with special 
economic problems arising from the carrying out of those measures 
shall have the right to consult the Security Council with regard to a 
solution of those problems. 


Article 61 

Nothing in the present Charter shall impair the inherent right of 
individual or collective self-defence if an armed attack occurs against 
a Member of the United Nations, until the Security Council has taken 
the measures necessary to maintain international peace and security. 



The Charter of the United Nations 


711 


Measures taken by Members in the exercise of this right of self-defence 
shall be immediately reported to the Security Council and shall not in 
any way affect the authority and responsibility of the Security Council 
under the present (charter to take at any time su(;h action as it deems 
nec/essary in order to maintain or restore international peace and 
security. 


Chapter VIII —Regional Arrangements 

Article 52 

1. Nothing in the present Charter precludt^s the existence of regional 
arrangements or agencies for dealing with such matters relating to the 
maintenance of international peace and security as are appropriate for 
regional action, provided that such arrangements or agencies and their 
activities are consistent with the Purposes and Principles of the United 
Nations. 

2. The Members of the United Nations entering into such arrange¬ 
ments or constituting such agencies shall make every effort to achieve 
pacific settlement of local disputes through such regional arrangements 
or by such regional agencies before referring them to the Security 
Council. 

3. The Security Council shall encourage the development of pacific 
settlement of local disputes through such regional arrangements or by 
such regional agencies either on the initiative of the States concerned 
or by reference from the Security Council. 

4. This Article in no way impairs the application of Articles 34 
and 35. 

Article 53 

1. The Security Council shall, where appropriate, utilise such 
regional arrangements or agencies for enforcement action under Us 
authority. But no enforcement action shall be taken under regional 
arrangements, or by regional agencies without the authorisation of the 
Security Council, with the exception of measures against any enemy 
State, as defined in paragraph 2 of this Article, provided for pursuant 
to Article 107 or in regional arrangements directed against renewal of 
aggressive policy on the part of any such State, until such time as the 
Organisation may, on request of the Governments concerned, be charged 
with the responsibility for preventing further aggression by such a 
State. 

2. The term “enemy State** as used in paragraph 1 of this Article 
applies to any State which during the Second World War has been an 
enemy of any signatory of the present Charter. 

Article 54 

The Security Council shall at all times be kept fully informed of 
activities undertaken or in contemplation under regional arrangements 
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or by regional agencies for the maintenance of international peace and 
security. 


Chapter IX— International Economic and Social Co-operation 

Article 55 

With a view to the creation of conditions of stability and well-being 
which are necessary for peaceful and friendly relations among nations 
based on respect for the principle of equal rights and self-determination 
of peoples, the United Nations shall promote: 

(a) higher standards of living, full employment, and conditions of 
economic and social progress and development; 

(b) solutions of international economic, social, health, and related 
problems; and international cultural and educational co-operation; and 

(c) universal respe<d for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, 
language, or religion. 

Article 56 

All Meml>ers pledge themselves to take joint and separate action in 
co-operation with the Organisation for the achievement of the purposes 
set forth in Article 55. 


Article 57 

1. The various specialised agencies, established by inter-governmental 
agreement and having wide international responsibilities, as defined in 
their basic instruments, in economic, social, cultural, educational, 
health, and related fields, shall be brought into relationship with the 
United Nations in accordance with the provisions of Article 63. 

2. Such agencies thus brought into relationship with the United 
Nations are hereinafter referred to as specialised agencies. 

Article 58 

The Organisation shall make recommendations for the co-ordination 
of the policies and activities of the specialised agencies. 

Article 59 

The Organisation shall, where appropriate, initiate negotiations 
among the States concerned for the creation of any new specialised 
agencies required for the accomplishment of the purposes set forth in 
Article 55. 

Article 60 

Responsibility for the discharge of the functions of the Organisation 
set forth in this Chapter shall be vested in the General Assembly and, 
under the authority of the General Assembly, in the Economic and 
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Social Council, which shall have for this purpose the powers set forth 
in Chapter X. 


Chapter X— The Economic and Social Council 

ComposHion 
Article 61 

1. The Economic and Social Council shall consist of eighteen 
Members of the United Nations elected by the General Assembly. 

2. Subject to the provisions of paragraph 3, six members of the 
Economic and Social Council shall be elected each year for a term of 
three years. A retiring memlier shall be eligible for immediate 
re-eU?ction. 

3. At the first election, eighteen memliers of the Economic and Social 
Council shall be chosen, the term of office of six members so chosen 
shall expire at the end of one year, and of six other membc-irs at the end 
of two years, in accordance with arrangements made by the General 
Assembly. 

4. Each member of the Economic and Social Council shall have one 
representative. 


Functions and Powers 
Article 62 

1. The Economic and Social Council may make or initiate studies 
and reports with respect to international economic, social, cultural, 
educational, health, and related matters and may make rfjcoinmendations 
with respect to any such matters to the General Assembly, to the 
Members of the United Nations, and to the specialised agencies 
concerned. 

2. It may make recommendations for the purpose of promoting 
respect for, and observance of, human rights and fundamental freedoms 
for all. 

3. It may prepare draft conventions for submission to the General 
Assembly, with respect to matters falling within its competence. 

4. It may call, in accordance with the rules prescribed by the 
United Nations, international conferences on matters falling within its 
competence. 

Article 63 

1. The Economic and Social Council may enter into agreements with 
any of the agencies referred to in Article 57, defining the terms on 
which the agency concerned shall be brought into relationship with the 
United Nations. Such agreements shall be subject to approval by 
the General Assembly. 

2. It may co-ordinate the activities of the specialised agencies through 
consultation with and recommendations to such agencies and through 
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recommendations to the General Assembly and to the Members of the 
United Nations. 

Ariicle 64 

1. The Economic and Social Council may take appropriate steps to 
obtain regular reports from the specialised agencies. It may make 
arrangements with the Members of the United Nations and with the 
specialised agencies to obtain reports on the steps taken to give effect 
to its own recommendations and to recommendations on matters falling 
within its competence made by the General Assembly. 

2. It may communicate its observations on these reports to the 
General Assembly. 

Article 65 

The Economic and Social Council may furnish information to the 
Security Council and shall assist the Security Council upon its request. 

Article 66 

1. The Economic and Social Council shall perform such functions 
as fall within its competence in connection with the carrying out of the 
recommendations of the General Assembly. 

2. It may, with the approval of the General Assembly, perform 
services at the request of Members of the United Nations and at the 
request of specialised agencies. 

3. It shall perform such other functions as are specified elsewhere 
in the present Charter or as may be assigned to it by the General 
Assembly, 


Voting 
Article 67 

1. Each member of the Economic and Social Council shall have one 
vote. 

2. Decisions of the Economic and Social Council shall be made by a 
majority of the members present and voting. 


Procedure 
Article 68 

The Economic and Social Council shall set up commissions in 
economic and social fields and for the promotion of human rights, and 
such other commissions as may be required for the performance of its 
functions. 

Article 69 

The Economic and Social Council shall invite any Member of the 
United Nations to participate, without vote, in its deliberations on any 
matter of particular concern to that Member. 
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Article 70 

The Economic and Social Council may make arrangements for repre¬ 
sentatives of the specialised agencies to participate, withoiit vote, in its 
deliberations and in those of the commissions established by it and for 
its representatives to participate in the deliberations of the specialised 
agencies. 

Article 71 

The Etx)nomic and So<nal Council may make suitable arrangements 
for consultation with non-governmental organisations which are 
concerned with matters within its competence. 

Such arrangements may l>e made with international organisations 
and, where appropriate, with national organisations after consultation 
with the Members of the United Nations concerned. 

Article 72 

1. The Economic and So<'ial Council shall adopt its own rules of 
procedure, including the method of selecting its President. 

2. The Economic and Social Council shall meet as required in 
accordance with its rules, which shall include provisions for the 
convening of meetings on the request of a majority of its members. 


Chapter XI— Declaration Regarding Non-Self-Governing 
Territories 

Article 73 

Members of the United Nations which have or assume responsibilities 
for the administration of territories whose peoples have not yet attained 
a full measure of self-government recognise the principle that the 
interests of the inhabitants of these territories are paramount, and 
accept as a sacred trust the obligation to promote to the utmost, within 
the system of international peace and security established by the 
present Charter, the well-being of the inhabitants of these territories, 
and to this end: 

(a) to ensure, with due respect for the culture of the peoples 
concerned, their political, economic, social, and educational 
advancement, their just treatment, and their protection against 
abuses; 

(b) to develop self-government, to take due account of the political 
aspirations of the peoples, and to assist them in the progres¬ 
sive development of their free political institutions, according 
to the particular circumstances of each territory and its peoples 
and their varying stages of advancement; 

(c) to further international peace and security; 

(d) to promote constructive measures of development, to encourage 
research, and to co-operate with one another and, when and 
where appropriate, with specialised international bodies with 
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a view to the practical achievement of the social, economic, and 
scientific purposes set forth in this Article; and 
(e) to transmit regularly to the Secretary-General for information 
purposes, subject to such limitation as security and constitutional 
considerations may require, statistical and other information of 
a technical nature relating to economic, social, and educational 
conditions in the territories for which they are respectively 
responsible other than those territories to which Chapters XII 
and XIII apply. 

Article 74 

Members of the United Nations also agree that their policy in 
respect of the territories to which this C’liapter applies, no less than 
in respect of their metropolitan areas, must be based on the general 
principle of good neighbourliness, due account being taken of the 
interests and well-being of the rest of the world, in social, economic, and 
commercial matters. 


Ohaptee XII—International Trusteeship System 
A rticle 75 

The United Nations shall establish under its authority an inter¬ 
national trusteeship system for the administration and supervision of 
such territories as may be placed thereunder by subsefjuent individual 
agreements. These territories are hereinafter referred to as trust 
territories. 

Article 76 

The basic objectives of the trusteeship system, in accordance with 
the Purposes of the United Nations laid down in Article 1 of the present 
Charter, shall be: 

(a) to further international peace and security; 

(b) to promote the political, economic, social, and educational 
advancement of the inhabitants of the trust territories, and 
their progressive development towards self-government or inde¬ 
pendence as may be appropriate to the particular circumstances 
of each territory and it« peoples and the freely expr^sed wishes 
of the people concerned, and as may be provided by the terms of 
each trusteeship agreement; 

(c) to encourage reepect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, language, 
or religion, and to encourage recognition of the interdependence 
of the peoples of the world; and 

(d) to ensure equal treatment in social, economic and commercial 
matters for all Members of the United Nations and their 
nationals, and also equal treatment for the latter in the 
administration of justice, without prejudice to the attainment 
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of the foregoing objectives and subject to the provisions of 
Article 80. 

Article 77 

1. The trusteeship system shall apply to such territories in the 
following categories as may be plact^ thereunder by means of trusteeship 
agreements; 

(a) territories now held under mandate; 

(b) territories which may be detached from enemy States as a result 

of the Second World War; and 

(c) territories voluntarily placed under the system by States 
responsible for their administration. 

2. It will be a matter for subsequent agreement as to which terri¬ 
tories in the foregoing categories will be brought under the trusteeship 
system and upon what terms. 


Article 78 

The trusteeship system shall not apply to territories which have 
l)ecome Members of the United Nations, relationship among which shall 
be based on respect for the principle of sovereign equality. 

A rticle 79 

The terms of trusteeship for each territory to be placed under the 
trusteeship system, including any alteration or amendment, shall be 
agreed upon by the States directly concerned, including the mandatory 
power in the case of territories held under mandate by a Member of the 
United Nations, and shall be approved as provided for in Articles 83 
and 85. 

Article 80 

1. Except as may be agreed upon in individual trusteeship agree¬ 
ments, made under Articles 77, 79 and 81, placing each territory under 
the trusteeship system, and until such agreements have been concluded, 
nothing in this Chapter shall be construed in or of itself to alter in any 
manner the rights whatsoever of any States or any peoples or the terms 
of existing international instruments to which Members of the United 
Nations may respectively be parties. 

2. Paragraph 1 of this Article shall not be interpreted as giving 
grounds for delay or postponement of the negotiation and conclusion 
of agreements for placing mandated and other territories under the 
trusteeship system as provided for in Article 77. 

Artkle 81 

The trusteeship agreement shall in each case include the terms under 
which the trust territory will be administered and designate the 
authority which will exercise the administration of the trust territory. 
Such authority, hereinafter called the administering authority, may be 
one or more States or the Organisation itself. 
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Article 82 

There may l>e designated, in any trusteeship agreement, a strategic 
area or areas which may incJude part or all of the trust territory to 
which the agreement applies, without prejudice to any special agreement 
or agreements made under Article 43. 

Article 85 

1. All functions of the United Nations relating to strategic areas, 
including the approval of the terms of the trusteeship agreements and 
of their alteration or amendment, shall be exercised by the Security 
Council. 

2. The basic objectives set forth in Article 76 shall be applicable to 
the people of each strategic area. 

3. The Security Council shall, subject to the provisions of the 
trusteeship agreements and without prejudice to set'urity considerations, 
avail itself of the assistance of the Trusteeship Council to perform those 
functions of the United Nations under the trusteeship system relating 
to political, economic, social, and educational matters in the strategic 
areas. 

Article 84 

It shall be the duty of the administering authority to ensure that 
the trust territory shall play its part in the maintenance of inter¬ 
national peace and security. To this end the administering authority 
may make use of volunteer forces, facilities, and assistance from the 
trust territory in carrying out the obligations towards the Security 
Council undertaken in this regard by the administering authority, as 
well as for local defence and the maintenance of law and order within 
the trust territory. 

Article 85 

1. The functions of the United Nations with regard to trusteeship 
agreements for all areas not designated as strategic, including the 
approval of the terms of the trusteeship agreements and of their 
alteration or amendment, shall be exercised by the General Assembly. 

2. The Trusteeship Council, operating under the authority of the 
General Assembly, shall assist the Genera] Assembly in carrying out 
these functions. 


Chaptek XIII—Thb Trusteeship Council 

Composition 
Article 86 

1. The Trusteeship (council shall consist of the following Members 
of the United Nations: 

(a) those Members administering trust territories; 
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(b) such of those Members mentioned by name in Article 23 as are 
not administering trust territories; and 

(c) as many other Members elected for three-year terms by the 
General Assembly as may be necessary to ensure that the total 
number of members of the Trusteeship (’ouiicil is equally 
divided between those Members of the United Nations which 
administer trust territories and those which do not. 

2. Each member of the Trusteeship Council shall designate one 
specially qualified person to represent it therein. 


Functions and I*(avers 
Article 87 

The General Assembly and, under its authority, the Trusteeship 
Council, in carrying out their functions, may: 

(a) consider reports submitted by the administering authority; 

(b) accept petitions and examine them in consultation with the 
administering authority ; 

(c) provide for periodic visits to the respective trust territories at 
times agreed upon with the administering authority; and 

(d) take these and other actions in conformity with the terms of 
the trusteeship agreements. 


Article 88 

The Trusteeship Council shall formulate a questionnaire on the 
political, economic, social, and educational advancement of the inhabit¬ 
ants of each trust territory, and the administering authority for each 
trust territory within the competence of the General Assembly shall 
make an annual report to the General Assembly upon the basis of such 
questionnaire. 


Voting 
Article 89 

1. Each member of the Trusteeship Council shall have one vote. 

2. Decisions of the Trusteeship Council shall be made by a majority 
of the members present and voting. 


Procedure 
Article 90 

1. The Trusteeship Council shall adopt its own rules of procedure, 
including the method of selecting its President. 

2. The Trusteeship Council shall meet as required in accordance with 
its rules, which shall include provision for the convening of meetings 
on the request of a majority of its members. 
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Article 91 

Th 0 Trusteeship Council shall, when appropriate, avail itself of the 
assistance of the Economic and Social ('ouncil and of the specialised 
agencies in regard to matters with which they are respectively 
concerned. 


(jHAPTEii XIV—The International Court of Justice 

Article 92 

The International Court of Justice shall be the principal judicial 
organ of the United Nations. It shall function in accordance with the 
annexed Statute, which is based upon the Statute of the Permanent 
Court of International Justice and forms an integral part of the 
present Charter. 

Article 93 

1. All Members of the United Nations are ipso facto parties to the 
Statute of the International Court of Justice. 

2. A State which is not a Meml)er of the United Nations may 
become a party to the Statute of the International Court of Justice 
on conditions to be determined in each case by the General Assembly 
uj>on the recommendation of the Security (buncil. 

Article 94 

1. Each Member of the United Nations undertakes to comply with 
the decision of the International C^ourt of Justice in any case to which 
it is a party. 

2. If any party to a case fails to perform the obligations incumbent 
upon it under a judgment rendered by the Court, the other party may 
have recourse to the Security Council, which may, if it deems necessary, 
make recommendations or decide upon measures to be taken to give 
effect to the judgment. 


Article 95 

Nothing in the present Charter shall prevent Members of the United 
Nations from entrusting the solution of their differences to other 
tribunals by virtue of agreements already in existence or which may be 
concluded in the future. 


A rticle 96 

1. The General Assembly or the Security Council may request the 
International Court of Justice to give an advisory opinion on any legal 
question. 

2. Other organs of the United Nations and specialised agencies, 
which may at any time be so authorised by the General Assembly, may 



The Charter of the United Nations 


721 


also request advisory opinions of the Court on legal questions arising 
within the scope of their activities. 


Chapteb XV—The Secretaeiat 
Article &7 

The Secretariat shall comprise a Secretary-General and such staff as 
the Organisation may require. The Secretary-General shall be appointed 
by the General Assembly upon the recommendation of the Security 
Council. He shall be the chief administrative officer of the Organisation. 

Article 98 

The Secretary-General shall act in that capacity in all meetings of 
the General Assembly, of the Security Council, of the Economic and 
Social Council, and of the Trusteeship Council, and shall perform such 
other functions as are entrusted to him by these organs. The Secretary- 
General shall make an annual report to the General Assembly on the 
work of the Organisation. 


Article 99 

The Secretary-General may bring to the attention of the Security 
Council any matter which in his opinion may threaten the maintenance 
of international peace and security. 

Article 100 

1. In the performance of their duties the Secretary-General and the 
staff shall not seek or receive instructions from any Government or from 
any other authority external to the Organisation. They shall refrain 
from any action which might reflect on their position as international 
officials responsible only to the Organisation. 

2. Each Member of the United Nations undertakes to respect the 
exclusively international character of the responsibilities of the 
Secretary-General and the staff and not to seek to influence them in the 
discharge of their responsibilities. 

Article 101 

1. The staff shall be appointed by the Secretary-General under 
regulations established by the General Assembly. 

2. Appropriate staffs shall be permanently assigned to the Economic 
and Social Council, the Trusteeship Council, and, as required, to other 
organs of the United Nations. These staffs shall form a part of the 
Secretariat. 

3. The paramount consideration in the employment of the staff and 
in the determination of the conditions of service shall be the necessity 

8.M.—VOL. 2 22 
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of securing the highest standards of efficiency, competence, and integrity. 
Due regard shall be paid to the importance of recruiting the staff on 
as wide a geographical basis as possible. 


Chapter XVI— Miscellaneous Provisions 
Article 102 

1. Every treaty and every international agreement entered into by 
any Member of the United Nations after the present Charter comes into 
force shall as soon as possible be registered with the Secretariat and 
published by it. 

2. No party to any such treaty or international agreement which 
has not been registered in accordance with the provisions of paragraph 1 
of this Article may invoke that treaty or agreement before any organ of 
the United Nations. 


Article 103 

In the event of a conflict l)etween the obligations of the Members of 
the United Nations under the present Charter and their obligations 
under any other international agreement, their obligations under the 
present Charter shall prevail. 


Article 104 

The Organisation shall enjoy in the territory of each of its Members 
such legal capacity as may be necessary for the exercise of its functions 
and the fulfilment of its purposes. 

Article 106 

1. The Organisation shall enjoy in the territory of each of its 
Members such privileges and immunities as are necessary for the 
fulfilment of its purposes. 

2. Representatives of the Members of the United Nations and 
officials of the Organisation shall similarly enjoy such privileges and 
immunities as are necessary for the independent exercise of their 
functions in connection with the Organisation. 

3. The G^eneral Assembly may make recommendations with a view 
to determining the details of the application of paragraphs 1 and 2 of 
this Article or may propose conventions to the Members of the United 
Nations for this purpose. 


Chapter XVII— Transitional Security Arrangements 
Article 106 

Pending the coming into force of such special agreements referred 
to in Article 43 as in the opinion of the Security Council enable it to 



The Charter of the United Nations 


723 


begin the exercise of its responsibilities under Article 42, the parties to 
the Four-Nation Declaration, signed at Moscow, October 30, 1943, and 
France shall, in accordance with the provisions of paragraph 6 of that 
Declaration, consult with one another and as occasion requires with 
other Members of the United Nations with a view to such joint action 
on behalf of the Organisation as may be necessary for the purpose of 
maintaining international peace and security. 

Article 107 

Nothing in the present Charter shall invalidate or preclude action, 
in relation to any State which during the Second World War has been 
an enemy of any signatory to the present Charter, taken or authorised 
as a result of that war by the Governments having responsibility for 
such action. 


Chapter XVIII —Amendments 
Article 108 

Amendments to the present Charter shall come into force for all 
Members of the United Nations when they have been adopted by a 
vote of two-thirds of the members of the General Assembly and ratified 
in accordance with their respective constitutional processes by two-thirds 
of the Members of the United Nations, including all the permanent 
members of the Security Council. 

Article 109 

1. A General Conference of the Members of the United Nations for 
the purpose of reviewing the present Charter may be held at a date and 
place to be fixed by a two-thirds vote of the members of the General 
Assembly and by a vote of any seven members of the Security Council. 
Each Member of the United Nations shall have one vote in the 
conference. 

2. Any alteration of the present Charter recommended by a two- 
thirds vote of the conference shall take effect when ratified in accordance 
with their respective constitutional processes by two-thirds of the 
Members of the United Nations including all the permanent members 
of the Security Council. 

3. If such a conference has not been held before the tenth annual 
session of the General Assembly following the coming into force of the 
present Charter, the proposal to call such a conference shall be placed 
on the agenda of that session of the General Assembly, and the con¬ 
ference shall be held if so decided by a majority vote of the members 
of the General Assembly and by a vote of any seven members of the 
Security Council. 
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Chaptee XIX —Ratification and Signatuee 
Article 110 

1. The present Charter shall be ratified by the signatory States in 
accordance with their respective constitutional processes. 

2. The ratifications shall be deposited with the Government of the 
United State® of America, which shall notify all the signatory States of 
each deposit as well as the Secretary-General of the Organisation when 
he has been appointed. 

3. The present Charter shall come into force upon the deposit of 
ratifications by the Republic of China, France, the Union of Soviet 
Socialist Republics, the United Kingdom of Great Britain and Northern 
Ireland, and the United States of America, and by a majority of the 
other signatory States. A protocol of the ratifications deposited shall 
thereupon be drawn up by the Government of the United States of 
America which shall communicate copies thereof to all the signatory 
States. 

4. The States signatory to the present Charter which ratify it 
after it has come into force will become original Members of the United 
Nations on the date of the deposit of their respective ratifications. 

Article 111 

The present Charter, of which the Chinese, French, Russian, English, 
and Spanish texts are equally authentic, shall remain deposited in the 
archives of the Government of the United States of America. Duly 
certified copies thereof shall be transmitted by that Government to the 
Governments of the other signatory States. 

In faith whereof the representatives of the Governments of the 
United Nations^ have signed the present Charter. 

Done at the City of San Francisco the twenty-sixth day of June, 
one thousand nine hundred and forty-five. 


1 On the membership and composition of the various organs of the United 
Nations, see the latest volume of the United Nations feair Book, 



STATUTE 

OF THE INTERNATIONAL COURT OF JUSTICE 
(June 26, 1945) 

Article 1 

The International Court of Justice established by the Charter of the 
United Nations as the principal judicial organ of the United Nations 
shall be constituted and shall function in accordance with the provisions 
of the present Statute. 


Chaptek I— Organisation of the Court 

Article 2 

The Court shall be composed of a body of independent judges, elected 
regardless of their nationality from among persons of high moral 
character, who possess the qualifications required in their respective 
countries for appointment to the highest judicial offices, or are 
jurisconsults of recognised competence in international law. 

Article 3 

1. The Court shall consist of fifteen members, no two of whom may 
be nationals of the same State. 

2. A person who for the purposes of membership in the Court could 
be regarded as a national of more than one State shall be deemed to be 
a national of the one in which he ordinarily exercises civil and political 
rights. 

Article 4 

1. The members of the Court shall be elected by the General Assembly 
and by the Security Council from a list of persons nominated by the 
national groups in the Permanent Court of Arbitration, in accordance 
with the following provisions. 

2. In the case of Members of the United Nations not represented in 
the Permanent Court of Arbitration, candidates shall be nominated by 
national groups appointed for this purpose by their Governments under 
the same conditions as those prescribed for members of the Permanent 
Court of Arbitration by Article 44 of the Convention of The Hague of 
1907 for the pacific settlement of international disputes. 

3. The conditions under which a State which is a party to the present 
Statute but is not a Member of the United Nations may participate in 
electing the members of the Court shall, in the absence of a special 
agreement, be laid down by the General Assembly upon recommendation 
of the Security Council. 
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Article 5 

1. At least three months before the date of the election, the 
Secretary-General of the United Nations shall address a written request 
to the members of the Permanent Court of Arbitration belonging to the 
States which are parties to the present Statute, and to the members of 
the national groups appointed under Article 4, paragraph 2, inviting 
them to undertake, within a given time, by national groups, the 
nomination of persons in a position to accept the duties of a member 
of the Court. 

2. No group may nominate more than four persons, not more than 
two of whom shall be of their own nationality. In no case may the 
number of candidates nominated by a group more than double the 
number of seats to be filled. 


Article 6 

Before making these nominations, each national group is recom¬ 
mended to consult its highest court of justice, its legal faculties and 
schools of law, and its national academies and national sections of 
international academies devoted to the study of law. 

Article 7 

1. The Secretary-General shall prepare a list in alphabetical order 
of all the persons thus nominated. Save as provided in Article 12, 
paragraph 2, these shall be the only persons eligible. 

2. The Secretary-General shall submit this list to the General 
Assembly and to the Security Council. 

Article 8 

The General Assembly and the Security Council shall proceed 
independently of one another to elect the members of the Court. 

Article 9 

At every election, the electors shall bear in mind not only that the 
persons to be elected should individually possess the qualifications 
required, but also that in the body as a whole the representation of the 
main forms of civilisation and of the principal legal systems of the 
world should be assured. 


Article 10 

1. Those candidates who obtain an absolute majority of votes in the 
General Assembly and in the Security Council shall be considered as 
elected. 

2. Any vote of the Security Council, whether for the election of 
judges or for the appointment of members of the conference envisaged 
in Article 12, shall be taken without any distinction between permanent 
and non-pennanent members of the Security Council. 
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3. In the event of more than one national of the same State 
obtaining an absolute majority of the votes both of the Gleneral 
Assembly and of the Security Council, the eldest of these only shall be 
considered as elected. 


Article 11 

If, after the first meeting held for the purpose of the election, one or 
more seats remain to be filled, a second and, if necessary, a third 
meeting shall take place. 


Article 12 

1. If, after the third meeting, one or more seats still remain unfilled, 
a joint conference consisting of six meml)ers, tliree appointed by the 
General Assembly and three by the Security Council, may be formed 
at any time at the request of either the General Assembly or the 
Security Council, for the purpose of choosing by the vote of an absolute 
majority one name for each seat still vacant, to submit to the General 
Assembly and the Security Council for their respective acceptance. 

2. If the joint conference is unanimously agreed upon any person 
who fulfils the re^quired conditions, he may be included in its list, even 
though he was not included in the list of nominations referred to in 
Article 7. 

3. If the joint conference is satisfied that it will not be successful in 
procuring an election, those members of the Court who have already 
been elected shall, within a period to be fixed by the Security Council, 
proceed to fill the vacant seats by selection from among those candidates 
who have obtained votes either in the General Assembly or in the 
Security Council. 

4. In the event of an equality of votes among the judges, the eldest 
judge shall have a casting vote. 


Article 13 

1. The members of the Court shall be elected for nine years and may 
be re-elected; provided, however, that of the judges elected at the first 
election, the terms of five judges shall expire at the end of three years 
and the terms of five more judges shall expire at the end of six years. 

2. The judges whose terms are to expire at the end of the above- 
mentioned initial periods of three and six years shall be chosen by lot 
to be drawn by the Secretary-General immediately after the first election 
has been completed. 

3. The members of the Court shall continue to discharge their duties 
until their places have been filled. Though replaced, they shall finish 
any cases which they may have begun. 

4. In the case of the resignation of a member of the Court, the 
resignation shall be addressed to the President of the Court for trans¬ 
mission to the Secretary-General. This last notification makes the place 
vacant. 
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Article 14 

Vcacancies shall be filled by the same method as that laid down for 
the first election, subject to the following provision: the Secretary- 
General shall, within one month of the occurrence of the vacancy, 
proceed to issue the invitations provided for in Article 5, and the 
date of the election shall be fixed by the Security Council. 


Article 15 

A member of the Court elected to replace a member whose term of 
office has not expired shall hold office for the remainder of his 
predecessor’s term. 

Article 16 

1. No member of the Court may exercise any political or adminis¬ 
trative function, or engage in any other occupation of a professional 
nature. 

2. Any doubt on this point shall be settled by the decision of the 
Court. 


Article 17 

1. No member of the Court may act as agent, counsel, or advocate in 
any case. 

2. No member may participate in the decision of any case in which 
he has previously taken part as agent, counsel, or advocate for one of 
the parties, or as a member of a national or international court, or of a 
commission of enquiry, or in any other capacity. 

3. Any doubt on this point shall be settled by the decision of the 
Court. 


Article 18 

1. No member of the Court can be dismissed unless, in the unani¬ 
mous opinion of the other members, he has ceased to fulfil the required 
conditions. 

2. Formal notification thereof shall be made to the Secretary- 
General by the Registrar. 

3. This notification makes the place vacant. 

Article 19 

The members of the Court, when engaged on the business of the 
Court, shall enjoy diplomatic privileges and immunities. 


Article 20 

Every member of the Court shall, before taking up his duties, make 
a solemn declaration in open court that he will exercise his powers 
impartially and conscientiously. 
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A rticle 21 

1. The Court shall elect its President and Vice-President for three 
years; they may be re-ele(^ted. 

2, The Court shall appoint its Registrar and may provide for the 
appointment of such other officers as may be necessary. 

Article 22 

1. The seat of the Court shall be established at The Hague. This, 
however, shall not prevent the Court from sitting and exercising its 
functions elsewhere whenever the Court considers it desirable. 

2. The President and the Registrar shall reside at the seat of the 
Court. 

Article 23 

1. The Court shall remain permanently in session, except during the 
judicial vacations, the dates and durations of which shall be fixed by 
the Court. 

2. Members of the Court are entitled to periodic leave, the dates and 
duration of which shall be fixed by the Court, having in mind the 
distance between The Hague and the home of each judge. 

3. Members of the (-ourt shall be bound, unless they are on leave or 
prevented from attending by illness or serious reasons duly explained 
to the President, to hold themselves permanently at the disposal of the 
Court. 

Article 24 

1. If, for some special reason, a member of the Court considers that 
he should not take part in the decision of a particular case, he shall so 
inform the President. 

2. If the President considers that for some special reason one of tlie 
members of the (yourt should not sit in a particular case, he shall give 
him notice accordingly. 

3. If in any such case the member of the Court and the President 
disagree, the matter shall be settled by the decision of the Court. 

Article 25 

1. The full Court shall sit except when it is expressly provided 
otherwise in the present Statute. 

2. Subject to the condition that the number of judges available to 
constitute the Court is not thereby reduced below eleven, the Rules of 
the Court may provide for allowing one or more judges, according to 
circumstances and in rotation, to be dispensed from sitting. 

3. A quorum of nine judges shall suffice to constitute Court. 

Article 26 

1. The Court may from time to time form one or more chambers, 
composed of three or more judges as the Court may determine, for 
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dealing with particular categories of cases; for example, labour cases 
and cases relating to transit and communications. 

2. The Court may at any time form a chamber for dealing with a 
particular case. The number of judges to constitute such a chamber 
shall bo determined by the Court with the approval of the parties. 

3. Cases shall be heard and determined by the chambers provided 
for in this Article if the parties so reciuest. 

Article 27 

A judgment given by any of the chambers provided for in Articles 26 
and 29 shall be considered as rendered by the Court. 

Article 28 

Tl)e chaml)ers provided for in Articles 26 and 29 may, with the 
consent of the parties, sit and exercise their functions elsewhere than 
at The Hague. 

Article 29 

With a view to the speedy dispatch of business, the Court shall form 
annually a chamber composed of five judges which, at the request of the 
parties, may hear and determine cases by summary procedure. In 
addition, two judges shall be selected for the purpose of replacing 
judges who find it impossible to sit. 

Article 30 

1. The Court shall frame rules for carrying out its functions. In 
particular, it shall lay down rules of procedure. 

2. The Rules of the Court may provide for assessors to sit with the 
Court or with any of its chambers, without the right to vote. 

Article 31 

1. Judges of the nationality of each of the parties shall retain their 
right to sit in the case before the Court. 

2. If the Court includes upon the Bench a judge of the nationality 
of one of the parties any other party may choose a person to sit as 
judge. Such person shall be chosen preferably from among those 
persons who have been nominated as candidates as provided in 
Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the nationality 
of the parties, each of these parties may proceed to choose a judge as 
provided in paragraph 2 of this Article. 

4. The provisions of this Article shall apply to the case of Articles 26 
and 29. In such cases, the President shall request one or, if necessary, 
two of the members of the Court forming the chamber to give place to 
the members of the Court of the nationality of the parties concerned, and, 
failing such or if they are unable to be present, to the judges specially 
chosen by the parties. 
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5. Should there be several parties iu the same interest, they shall, 
for the purposes of the preceding provisions, be reckoned as one party 
only. Any doubt upon this point shall be settled by the decision of 
the Court. 

6. Judges chosen as laid down in paragraphs 2, 3 and 4 of this 
Article shall fulfil the conditions required by Articles 2, 17 (para¬ 
graph 2), 20 and 24 of the present Statute. They shall take part in the 
decision on terms of complete equality with their colleagues. 

Article 32 

1. Each member of the Court shall receive an annual salary, 

2. The President shall receive a special annual allowance. 

3. The VicerPresident shall receive a special allowance for every day 
on which he acts as President. 

4. The judges chosen under Article 51, other than members of the 
Court, shall receive compensation for each day on which they exercise 
their functions. 

5. These salaries, allowances, and compensation shall be fixed by the 
General Assembly. They may not be decreased during the term of ofiice. 

6. The salary of the Registrar shall be fixed by the General Assembly 
on the proposal of the Court. 

7. Regulations made by the General Assembly shall fix the condi¬ 
tions under which retirement pensions may be given to members of the 
Court and to the Registrar, and the conditions under which members 
of the Court and the Registrar shall have their travelling expenses 
refunded. 

8. The above salaries, allowances, and compensation shall be free of 
all taxation. 

Article 33 

The expenses of the Court shall be borne by the United Nations in 
such a manner as shall be decided by the General Assembly. 


Chaptee II— Competence op the Couet 
Article 34 

1. Only States may be parties in cases before the Court. 

2. The Court, subject to and in conformity with its Rules, may 
request of public international organisations information relevant to 
cases before it, and shall receive such information presented by such 
organisations on their own initiative. 

3. Whenever the construction of the constituent instrument of a 
public international organisation or of an international convention 
adopted thereunder is in question in a case before the Court, the 
Registrar shall so notify the public international organisation concerned 
and shall communicate to it copies of all the written proceedings. 
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Article 35 

1. The Court shall be open to the States parties to the present 
Statute. 

2. The conditions under which the Court shall be open to other 
States shall, subject to the special provisions contained in treaties 
in force, be laid down by the Security Council, but in no case shall 
such conditions place the parties in a position of inequality before the 
Court. 

3. When a State which is not a Member of the United Nations is 
a party to a case, the Court shall fix the amount which that party 
is to contribute towards the expenses of the Court. This provision 
shall not apply if such State is bearing a share of the expenses of the 
Court. 

Article 36 

1. The jurisdiction of the Court comprises all cases which the 
parties refer to it and all matters specially provided for in the Charter 
of the United Nations or in treaties or conventions in force. 

2. The States parties to the present Statute may at any time declare 
that they recognise as compulsory ipso facto and without special 
agreement, in relation to any other State accepting the same obligation, 
the j urisdiction of the Court in all legal disputes concerning: 

(a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, would constitute 
a breach of an international obligation; 

(d) the nature or extent of the reparation to be made for the 
breach of an international obligation. 

3. The declarations referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain States, 
or for a certain time. 

4. Such declarations shall be deposited with the Secretary-General 
of the United Nations, who shall transmit copies thereof to the parties 
to the Statute and to the Registrar of the Court. 

5. Declarations made under Article 36 of the Statute of the 
Permanent Court of International Justice and which are still in force 
shall be deemed, as between the parties to the present Statute, to be 
acceptances of the compulsory jurisdiction of the International Court 
of Justice for the period which they still have to run and in accordance 
with their terms. 

6. In the event of a dispute as to whether the Court has jurisdiction, 
the matter shall be settled by the decision of the Court. 

Article 37 

Whenever a treaty or convention in force provides for reference of 
a matter to a tribunal to have been instituted by the League of Nations, 
or to the Permanent Court of International Justice, the matter shall, 
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as between the parties to the present Statute, be referred to the 
International Court of Justice. 

Article 38 

1. The Court, whose function is to decide in aa^ordance with inter¬ 
national law such disputes as are submitted to it, shall apply: 

(а) international conventions, whether general or particular, 
establishing rules expressly recognised by the contesting 
States; 

(б) international custom, as evidence of a general practice accepted 
as law ; 

(c) the general principles of law recognised by civilised nations; 

{(1) subject to the provisions of Article 59, judicial decisions and the 
teachings of the most highly qualified publicists of the various 
nations, as subsidiary means for the determination of rules 
of law. 

2. This provision shall not prejudice the power of the Court to 
decide a case cx aequo et bonOf if the parties agree thereto. 


Chaptee III— Peocedure 
Article 39 

1. The official languages of the Court shall be French and English. 
If the parties agree that the case shall be conducted in French, the 
judgment shall be delivered in French. If the parties agree that the 
case shall be conducted in English, the judgment shall be delivered 
in English. 

2. In the absence of an agreement as to which language shall be 
employed, each party may, in the pleadings, use the language which 
it prefers; the decision of the Court shall be given in French and 
Ehglish. In this case the Court shall at the same time determine 
which of the two texts shall be considered as authoritative. 

3. The Court shall, at the request of any party, authorise a language 
other than French or English to be used by that party. 

Article 40 

1. Cases are brought before the Court, as the case may be, either 
by the notification of the special agreement or by a written application 
addressed to the Registrar. In either case the subject of the dispute 
and the parties shall be indicated. 

2. The Registrar shall forthwith communicate the application to 
all concerned. 

3. He shall also notify the Members of the United Nations through 
the Secretary-General, and also any other States entitled to appear 
before the Court. 
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Article 41 

1. The (-'oiirt shall have the power to indicate, if it considers that 
circumstances so require, any provisional measures which ought to 
bo taken to preserve the respective rights of either party. 

2. Pending the final decision, notice of the measures suggested shall 
forthwith be given to the parties and to the Security Council. 

Article 42 

1. The parties shall be represented by agents. 

2. They may have the assistance of counsel or advocates before the 
Court. 

3. The agents, counsel, and advocates of parties before the Court 
shall enjoy the privileges and immunities necessary to the independent 
exercise of their duties. 

Article 43 

1. The procedure shall consist of two parts : written and oral. 

2. The written proceedings shall consist of the communication to 
the Court and to the parties of memorials, counter-memorials, and, if 
nec-essary, replies; also all papers and documents in support. 

3. These communications shall be made through the Registrar, in 
the order and within the time fixed by the Court. 

4. A certified copy of every document produced by one party shall 
be communicated to the other party. 

5. The oral proceedings shall consist of the hearing by the Court 
of witnesses, experts, agents, counsel, and advocates. 

Article 44 

1. For the service of all notices upon persons other than the agents, 
counsel, and advocates, the Court shall apply direct to the government 
of the State upon whose territory the notice has to be served. 

2. The same provision shall apply whenever steps are to be taken 
to procure evidence on the spot. 

Article 45 

The hearing shall be under the control of the President or, if he is 
unable to preside, of the Vice-President; if neither is able to preside, 
the senior judge present shall preside. 

Article 46 

The hearing in Court shall be public, unless the Court shall decide 
otherwise, or unless the parties demand that the public be not admitted. 

Article 47 

1. Minutes shall be made at each hearing, and signed by the 
Registrar and the President. 

2. These minutes alone shall be authentic. 



Statute 


785 


Article 48 

The Court shall make orders for the conduct of the case, shall decide 
the form and time in which each party must conclude its arguments, 
and make all arrangements connected with the taking of evidence. 

Article 49 

The Court may, even before the hearing begins, call upon the agents 
to produce any document or to supply any explanations. Formal note 
shall be taken of any refusal. 


Article 50 

The Court may, at any time, entrust any individual body, bureau, 
commission, or other organisation that it may select, with the task of 
carrying out an inquiry or giving an expert opinion. 

Article 51 

During the hearing any relevant questions are to be put to the 
witnesses and experts under the conditions laid down by the Court 
in the rules of procedure referred to in Article 30. 

Article 52 

After the Court has received the proofs and evidence within the 
time specified for the purpose, it may refuse to accept any further oral 
or written evidence that one party may desire to present unless the 
other side consents. 

Article 53 

1. Whenever one of the parties does not appear before the Court, 
or fails to defend his case, the other party may call upon the Court to 
decide in favour of its claim. 

2. The Court must, before doing so, satisfy itself, not only that it 
has jurisdiction in accordance with Articles 36 and 37, but also that 
the claim is well founded in fact and law. 

Article 54 

1. When, subject to the control of the Court, the agents, counsel, 
and advocates have completed their presentation of the case, the 
President shall declare the hearing closed. 

2. The Court shall withdraw to consider the judgment. 

3. The deliberations of the Court shall take place in private and 
remain secret. 

Article 55 

1. All questions shall be decided by a majority of the judges 
present. 

2. In the event of an equality of votes, the President or the judge 
who acts in his place shall have a casting vote. 
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Article 56 

1. The judgment shall state the reasons on which it is based. 

2. It shall contain the names of the judges who have taken part in 
the decision. 

Article 57 

If the judgment does not represent in whole or in part the unanimous 
opinion of the judges, any judge shall be entitled to deliver a separate 
opinion. 

Article 58 

The judgment shall be signed by the President and by the Registrar. 
It shall be read in open court, due notice having been given to the 
agents. 

Article 59 

The decision of the Court has no binding force except between the 
parties and in respect of that particular case. 


Article 60 

The judgment is final and without appeal. In the event of dispute 
as to the meaning or scope of the judgment, the Court shall construe 
it upon the request of any party. 

Article 61 

1. An application for revision of a judgment may be made only 
when it is based upon the discovery of some fact of such a nature as to 
be a decisive factor, which fact was, when the judgment was given, 
unknown to the Court and also to the party claiming revision, always 
provided that such ignorance was not due to negligence. 

2. The proceedings for revision shall be opened by a judgment of 
the Court expressly recording the existence of the new fact, recognising 
that it has such a character as to lay the case open for revision, and 
declaring the application admissible on this ground. 

3. The Court may require previous compliance with the terms of 
the judgment before it admits proceedings in revision. 

4. The application for revision must be made at latest within six 
months of the discovery of the new fact. 

6. No application for revision may be made after the lapse of ten 
years from the date of the judgment. 

Article 62 

1. Should a State consider that it has an interest of a legal nature 
which may be affected by the decision in the case, it may submit a 
request to the Court to be permitted to intervene. 

2. It shall be for the Court to decide upon this request. 
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Article 63 

1. Whenever the construction of a convention to which States other 
than those concerned in the case are parties is in question, the 
Registrar shall notify all such States forthwith. 

2. Every State so notified has the right to intervene in the 
proceedings; but if it uses this right, the construction given by the 
judgment will be equally binding upon it. 

A rticle 64 

Unless otherwise decided by the Court, each party shall bear its 
own costs. 


Chapter IV— Advisory Opinions 
Article 65 

1. The Court may give an advisory opinion on any legal question at 
the request of whatever body may be authorised by or in accordance 
with the Charter of the United Nations to make such a request. 

2. Questions upon which the advisory opinion of the Court is asked 
shall be laid before the Court by means of a written request containing 
an exact statement of the question upon which an opinion is required, 
and accompanied by all documents likely to throw light upon the 
question. 


Article 66 

1. The Registrar shall forthwith give notice of the request for an 
advisory opinion to all States entitled to appear before the Court. 

2. The Registrar shall also, by means of a special and direct com¬ 
munication, notify any State entitled to appear before the Court or 
international organisation considered by the Court, or, should it not be 
sitting, by the President, as likely to be able to furnish information on 
the question, that the Court will be prepared to receive, within a time 
limit to be fixed by the President, written statements, or to hear, at 
a public sitting to be held for the purpose, oral statements relating to 
the question. 

3. Should any such State entitled to appear before the Court have 
failed to receive the special communication referred to in paragraph 2 
of this Article, such State may express a desire to submit a written 
statement or to be heard ; and the Court will decide. 

4. States and organisations having presented written or oral 
statements or both shall be permitted to comment on the statements 
made by other States or organisations in the form, to the extent, and 
within the time limits which the Court, or, should it not be sitting, 
the President, shall decide in each particular case. Accordingly, the 
Registrar shall in due time communicate any such written statements 
to States and organisations having submitted similar statements. 


S.M. — VOL. 2 
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Article 67 

The Court shall deliver its advisory opinions in open court, notice 
having been given to the Secretary-General and to the representatives 
of Members of the United Nations, of other States and of international 
organisations immediately concerned. 

Article 68 

In the exercise of its advisory functions the Court shall further be 
guided by the provisions of the present Statute which apply in 
contentious cases to the extent to which it recognises them to be 
applicable. 


Chapter V— Amendment 
Article 69 

Amendments to the present Statute shall be effected by the same 
procedure as is provided by the Charter of the United Nations for 
amendments to that Charter, subject however to any provisions which 
the General Assembly upon recommendation of the Security Council 
may adopt concerning the participation of States which are parties 
to the present Statute but are not Members of the United Nations. 

Article 70 

The Court shall have power to propose such amendments to the 
present Statute as it may deem necessary, through written communica¬ 
tions to the Secretary-General, for consideration in conformity with the 
provisions of Article 69. 
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Dual Nationality, 42, 114, 131, 132, 
462, 644,646 
Due Diligence, 213 

Dumbarton Oaks Proposals (1944), 
268, 271, 291, 306 
Duress, Treaties, 147-148 
Dutch East India Company, 6, 434 

Earth Satbi^lites, 111-112. See also 
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Force, 

Resort to, 37, 61 
United Nations, 309-310 
Threat of, 174, 175, 180, 700 
Use of, 170-205, 579-624, 699, 700 
Force majeure, 158, 562-664, 670-571, 
681-583 

Revolutions, 167-168 
Treaties, 158 

See also under International Re¬ 
sponsibility and Necessity. 
Forced Labour, 500-502 
Foreign Enlistment Acts, 208 
Foreign Ministers, 75-76, 143, 453- 
456 

Foreign Office Certificates. See under 
Executive Statements. 

Foreigners, 

Military Service, 462 
Naturalisation, Compulsory, q.v. 
Treatment of. See under Minimum 
Standard of International Law. 
Formosa, 617-518, 580 
Forum yrorogatum, 242, 630-632 
France, 

Contraband, 221-222 
Franco-German War, q.v. 
Nationalisation (1951), 485 
Naval Disarmament, 193 
Security Council, 283 
Seven Years’ War, 176-176 
Suez Intervention (1956), q.v. 

Swiss Neutrality, 210 
Franco-Germ an War (1870-1871), 207 
Fraud, 147-148, 246. See also under 
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also under Weapons. 

Gaza Strip, 448 

General Agreement on Tariffs and 
Trade (GATT~1947), 104-105, 

107, 252, 296, 316-317, 322-323, 
655-656 

General Armistices, 204 

General Assembly, United Nations, 
278-283, 286-291, 701-704 
Additional Measures Committee, 
q.v. 

Administrative International Insti¬ 
tutions, 256 
Admission, 267-268 
Collective Security, 178 
Committees, 281 
Disputes, Settlement of, q.v. 
Economic and Social Council, 291- 
296 

International Court of Justice, 235- 
236, 237, 238, 240, 242, 247, 274 
International Peace and Security, 

q.v. 

Jurisdiction, 278-279 
Membership of Specialised Agencies, 
318, 321 

Plural Votes, q.v. 

Powers, 279-280, 286-291 
Recommendations, q.v. 
Secretary-General, 305-308 
Security Council, 286-291 
South-West Africa, 641-642, 
Committee on, 303 
Structure, 281 
Techniques, 280-281 
Trusteeship Council, 291, 298-808 
United Nations Emergency Force, 
q.v. 

Uniting for Peace Resolution (1950), 
q.v. 

General Fisheries Council for the 
Mediterranean (1949), 338, 686 


General Institutions, 228 
General International Law, 402-403 
General Jurisdiction, 2v38 
General Participation Clause, 684 
General Principles of Law, 8, 412-413 
Abuse of Bights, 99-100,137 
Breach, 162 

Consensual Engagements, 139 
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Rea nulUua, 113,115 
Outer Space, 111 
Stateless Persons, 182 
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International Court of Justice, 241, 
305, 652-653 

Revolutionaries, 167-168, 203 
Revolutions, 201-203. See also under 
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Inteinatiorial, q.v. 
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Secret Diplomacy, 147 
Secretariat, 

Administrative International Insti¬ 
tutions, 252 
Council of Europe, 336 
OEEC, 340 
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Absence, 177, 274, 288 
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Self-determination, 67 
Trust Territory, 299, 300-301, 302 
Sources of International Law, J8, See 
further under Law-Creating Pro¬ 
cesses. 

South Africa, Union of, 436 
Indians in, 272 
South-West Africa, 247, 303 
South-East Asia Collective Defence 
Treaty Organisation (SEATO) 
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Hungary, Intervention in (1956), 
645-647 
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Security Council, 177, 283, 285, 288 
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Suez Intervention (1956), 275, 289 
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Immunity, 96-97, 477-480 
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Treaty-Making Power, 138 
Status mixtus, 174-175, 179, 679-680 
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Status quo ante, 169 
Status quo ante helium, 203 
Status quo post helium, 203 
Stimson Doctrine (1932), 63, 440 
Straight Base-Lines, 120, 621-526 
Straits, 

International, 491-500 
Inter-oceanic, 98 
Natural, 210 
The, 496-497 
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Land Warfare, 189 
Maritime Warfare, 196 
“ Strategic ’’Air Warfare, 197 
Strategic Trust Territories, 57, 301, 
718 
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Subraarine Cables, 124, 126, 223-224, 
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Submarine Mines. See under Mines. 
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Submarine Warfare, 193, 195-196, 
218, 222, 225-226, 591, 602-603 
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Subrogation, 455-458 
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Sub-Rules of International Law, 38 
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Subsoil, 526-527 
High Seas, 122, 127 
Sovereignty, 89, 118-119 
Territorial Sea, 119 
Substantial National OwnershipC'lause, 
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Substantive Law, 164 
Succession, 
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International Institutions, 56-67, 
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States, 80-83, 455-468 
Sudan, Self-Determination, 67 
Suez Canal, 106, 493-495 
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Neutralisation, 210 

Suez Intervention (1956), 179, 202, 
275, 282, 288-289, 645-647 
Summary Interpretation, 153 
Summary Procedure, World C/Ourt, 237 
Sun Yat-Sen's Case (1896), 476 
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render. 
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Consensual Engagements, 139 
Council of Europe, 334 
International Institutions, 320, 636 
Treaties, 157-160, 181 
United Nations, 701, 704 
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War, 204 
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Red Cross, International Committee 
of, q.v. 
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System of International Law, 36-37 
Systematic Interpretation, 153-154. 
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Technical Assistance Committee, 293 
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Teleological Interpretation, 154, 290 
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Consensual Engagements, 139, 157- 
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War, 180, 203-205, 619-622 
Territorial Asylum, 108, 678. See 
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Territorial Integrity, United Nations, 
700. See also under Aggression 
and Sovereignty. 

Territorial Jurisdiction, 460-461 
Domestic Jurisdiction, q.v. 
Territorial Sea, 119 
See also under State Jurisdiction. 
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Outer Limit, 119, 121 
Seabed, q.v. 
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Subsoil, 118 

Territorial Jurisdiction, 119 
Three-Mile Limit, q.v. 
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Territorial Sovereignty, 460-461. See 
also under Sovereignty and State 
Jurisdiction. 

Territorial Waters. See under Terri¬ 
torial Sea. 

Territoriality, 

Criminal Law, 90-92 
Nationality, 129 
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also under Kes nullius. 
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AoquiBition, q.v. 
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Contiguous Zones, q.v. 
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Seabed, q.v. 
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Titles to, 114-118, 515-521 
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Consent, q.v. 
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Historical, q.v. 

Jure belli, 116, 117 
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Theatres of War, 189 
Threat, 
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Peace, to, q.v. 
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Tibet, 430, 445 
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Tidelands Oil Controversy, 526-527 
Titles of Sovereigns, 443 
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Transit, Freedom of, q.v. 

Transitional Security Arrangements. 
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Clausula rebus sic stantibus, q.v. 
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Conflict, q.v. 
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Unilateral Acts, distinguished from, 
140 

Waiver, q.v. 
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Power Politics, 362-363 
Strategic Trust Territories, q.v. 
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Unilateral Application, 
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AngJo-Iranian Dispute, 236 
Blockade, 225 
Contiguous Zone, 121 
Contraband, 222 
ECSC, 354 

Hague Convention V (1907), 211 
Hague Convention XIII (1907), 213 
Home Guard, q.v. 

Internationa] Court of Justice, 246 
Jay Arbitration, q.v. 

Jordan, liltervention (1958), 646- 
647 

Manual of Military Law (1884), 188 
Manual of Military Law (1958), 200 
Maritime Warfare, Laws of, 194 
Muscat, Intervention in (1957), 646 
Naval Disarmament, 193 
Navicerts, 219 

Oman, Intervention in (1957), 645- 
647 

Prize Courts, 220 
Reprisals, 226 
Royal Warrant (1945), 184 
Security Council, 283 
Seven Years’ War, 224 
Suez Intervention (1956), q.v. 

Swiss Neutrality, 210 
Termination of War (1951), 203 
Unneutral Services, 223 
War Crimes Trials, 184 
War Zones, 225-226 
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699-738 
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281, 296 
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International Personality, q.v. 
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Jurisdiction, 306-314 
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League Mandates, 56-57, 82 
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Military Command, 288, 480-483 
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Transitional Security Arrangements, 
285-286, 289-290, 722-723 
Treaty-Making Power, 73, 77, 307 
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Wartime, 193, 202 
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under United Nations, 
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for Refugees (1950). See under 
United Nations. 

United Nations Maritime Conference 
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ference on the Law of the Sea 
(1948). 
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Unneutral Services, 208, 218, 223 
Unprivileged Belligerency, 597-598 
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International Personality, 72 
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See also under Holy See. 
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See also under Estoppel. 
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Double, q.v. 
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Virgtnius, The (1873), 452, 529, 531, 
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Visit and Search, 126, 218-219 
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Jurisdiction. 
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General Assembly Resolution 
(1949), 274 
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Suspension, 320, 704 
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Unilateral Acts, 161 
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War, 
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Customs. See under War, Laws of. 
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Nuclear Age, 364 
Violation, 184 
Legality, 171,172 
Necessities of, 186-187 
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Rule of War of 1766, 224 
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Suspension, q.v. 
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Treaties, Effects on, 159-160 
Ultimatum, q.v. 
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International Personality, 74 
War Crimes, 198-200, 607-610 
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Illegal War, 183 
Law Applicable, 42 
Maritime Warfare, 602-603 
Nuremberg Principles, q.v. 
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Neutrality, 186-187 
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Interoceanic Canals, q.v. 

Rivers, q.v. 

Waters, 

Internal, q.v. 
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International Institutions, 821-322, 
a36 

League of Nations, 268 
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Protection, 602-603 
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of International Justice. 
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1948), 240, 256, 263, 296 , 317, 
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“ World Law Through World Peace,” 
661--662 
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United Nations, 308-312 
World Peace Through World Law,” 
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